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Town o f Roxbury
BOTTLE CLUB ORDINANCE
Town o f Roxbury, Maine
March 7, 1988
- Article #27 from Annual Town Meeting
Article 27: A motion to pass over the article having been defeated it was voted to enact
the Ordinance entitled “Bottle Club Ordinance”, i.e.
“SECTION 1. Authority
This ordinance is adopted pursuant to 28MRSA £ 4.

SECTION 2. Definition
The term “bottle club” shall mean an establishment not licensed to sell liquor,
which is operated on a regular, profit or non-profit, basis where members, quests, or
others are regularly permitted to consume liquor.

SECTION 3. Hours of Operation
Bottle clubs located in the Town of Roxbury shall not operate between the hours
of 2 a.m. and 6 a.m. on January 1st, and between the hours o f 1 a.m. and 6 a.m. on all
other days of the year.
SECTION 4. Enforcement
The Municipal Officers of the Town of Roxbury are hereby authorized and
directed to institute any and all action and proceedings, either legal or equitable,
including seeking injunctions of violations and the imposition o f fines, that may be
appropriate or necessary to enforce the provisions o f this ordinance in the name o f the
Town of Roxbury.
Any person in violation of this Ordinance shall be guilty o f a civil violation and
subject to a minimum fine of $100 and a maximum fine o f $2,500. Each day such a
violation continues shall constitute a separate offense.”
From the Minutes of the Annual Town Meeting Held on March 7, 1988
Attest:____________/S/_________
Kathleen Knapp
Town Clerk

AN ORDINANCE FOR THE REGULATION OF BUILDING PERMITS
IN THE TOWN OF ROXBURY

ARTICLE I.

AUTHORITY

This Ordinance is adopted pursuant to Article VIII-A o f the Maine Constitution
and Title 30-A MRSA, Section 3001.
ARTICLE II.

PURPOSE

The purpose o f this Ordinance is to establish requirements wherein building
permit application, permit fees and permit approval are obtained prior to construction of,
improvement (s) to, or additions to real property and to provide for health, safety and
public welfare of the resident o f Roxbury.
ARTICLE III.

APPLICABILITY

This Ordinance shall apply to all o f the land area within the Town o f Roxbury.
ARTICLE IV.

DEFINITIONS

In general, words and terms used in these regulations shall have their customary
dictionary meanings.
ARTICLE V.

PERMIT REQUIREMENT

No person, firm, corporation, or other legal entity shall construct new, modify or
add to an existing or locate into the Town any structure which will increase the property
100 square feet or greater without a permit issued by the Planning Board. The Planning
Board shall issue a permit within 30 days o f receipt o f a complete, written application and
make a positive finding that all existing and applicable Town Ordinances are complied
with. Permits issued under this Ordinance shall be valid for a period o f one year
commencing on the date o f issuance. Projects which have commenced and where
construction is over ten percent complete under the terms o f the issued permit at the end
of this TWO YEAR period shall be allowed to continue to completion without
application for a new permit. Where work is under ten percent complete or has not
commenced prior to the expiration o f the two year period, the applicant (s) must reapply
for a permit before work can continue or begin.
a.
Exception: Trailers and mobile homes for storage or construction site
office until moved off lot or lived in.
b.
Permits are not required for routine structural maintenance such as
painting, replacement o f existing heating systems, etc., except where
required by separate Town Ordinance or Maine Statute.
c.
Permit Fees: The building permit fee shall be three ($3.00) dollars and
payable at the time o f application. The Selectmen shall have the authority
to revise the permit fee after a public hearing.

ARTICLE VI.
1.

ENFORCEMENT
Nuisances
Any violation of this Ordinance shall be deemed to be a nuisance.

2.

Code Enforcement Officer

It shall be the duty of the Code Enforcement Officer to enforce the
provisions of this Ordinance. If the Code Enforcement Officer shall find that any
provision of this Ordinance is being violated, he shall notify, in writing, the
person responsible for such violation, indicating the nature of the violation and
ordering the action necessary to correct it, including discontinuance of illegal use
of land, buildings, structures, or work being done, removal of illegal building or
structures, and abatement of nuisance conditions. A copy of such notice shall be
forwarded to the Town Planning board and the Municipal Officers. A copy of
such notice shall be maintained as a permanent record.

3.

Legal Actions

When the above action does not result in the correction or abatement of
the violation or nuisance condition, the Board of Selectmen, upon notice from the
Code Enforcement Officer, and/or the Planning Board, are hereby authorized and
directed to institute any and all actions and proceedings, either legal or equitable,
including seeking injunctions of violations and the imposition o f fines that may be
appropriate or necessary to enforce the provisions of this Ordinance in the name
of the municipality.
4.

Fines

Any person who violates any provisions of this Ordinance after receiving
notice of such violation shall be subject to a fine o f not less than $100 or more
than $2,500 for each violation. Each day such a violation is continued is a
separate offense. After the fact or late permits will be assessed, a late fine of the
permit fee, the greater of $25.00 or five (5) percent of the valuation of the nonpermitted structure and the costs incurred by the Town in assessing the value of
the non-permitted structure.
5.

ARTICLE VII.

Amendments
This Ordinance may be amended by majority vote at Town Meeting.
VALIDITY AND SEVERABILITY

Should any section or provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of this
Ordinance.

ARTICLE VIII.

CONFLICTS WITH OTHER ORDINANCES

Where the provisions of this Ordinance conflict with the provisions of other
ordinances, the more restrictive provisions shall prevail.

ARTICLE IX.

EFFECTIVE DATE

The Ordinance shall become effective when enacted by the voters of the Town of
Roxbury.

Given under our hands this 24th day o f May, 1993.
____ /S/_________________
PATRICK WALSH
____ /S/_________________
TIMOTHY CHAMBERS
____ /S/_________________
MARK TOUCHETTE
BOARD OF SELECTMEN
TOWN OF ROXBURY
A TRUE COPY
Attest: __________ /S/____________
Kathleen Knapp, Town Clerk

Ordinance Adopted: May 13, 1993
Ordinance Amended: May 24, 1993 [Article 4]
Ordinance Amended: March 5, 2012 [Fee schedule- see attachment]

Town of Roxbury, Maine 04275
Schedule of Building Permit Fees
Fees

R esid e n tia l P erm it Type
M A X - $250-per B u ildin g
New Residential Construction (House. Camp. Etc.. Also Mobile & Modular)

Fee $100

New. Raised. Additions Residential Construction
(Basement Foundation, Slabs. Additions. Etc)
(Basement, Slabs are additional Fee's to construction Fee's)

Fee $50

Add on Residential Accessory Structures
(Decks. Sheds. Balcony's. Carports. Etc)

Fee $25

New & Add on Residential Garages. Etc.

Fee $50

Change of Use Permit (Seasonal to Residential)

Fee $25

Home-Owner (Communication) Towers.
Turbines, Etc.
C om m ercial P erm it Type
New Commercial Building Construction

$50.00 per Tower Wind

M A X - $350- p er B u ild in g

Fees
Fee $350

New . Raised. Addition Commercial Building
(Basement Foundation. Slabs. Additions. Etc.)
(Basement, Slabs are additional Fee's to construction Fee's

Fee $200

Add on Commercial Accessory Structures
(Storage, Garage, Etc.)

Fee $150

Change o f Use Permit (Seasonal, Residential to Commercial use)

Fee $250

Commercial (Communication) Towers,
Turbines, Etc.
O th er P e rm it Type
Fill (Gravel, Loam, Etc) 10 yards or more
(Shoreland Zoning Permit where Applicable)
Subdivision Plans

$500 per Tower Wind

F ees
Fee $10

$250 + $50 for each lot

Construction in Shoreland Zoning
(Roxbury CEO Site Evaluation)

Fee $50

Driveways (New or Paving)

Fee $25

$10 application fee will be credited towards Total Permit Fees
Additional Trade Permits may be necessary (Electrical. Internal Plumbing. Subsurface Wastewater
Disposal. ShorelandZoning, Etc)

Penalty for Any w ork w ithout a P erm it - Double All A pplicable fees (Min. $100)

Adopted at Annual Town Meeting on: March 7th, 2016
Amended on: November 2nd, 2017
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Adopted at Annual Town Meeting on: March 7th, 2016
Amended on: November 2nd, 2017

The term cemeteries, as used in this ordinance, shall be construed to include all lands
now or hereinafter deeded to and accepted by the Town of Roxbury for burial
purposes, including the following locations:
1.

Frye Cemetery

2.

Pineview Cemetery

3.

Roxbury Village Cemetery

The Cemetery Committee shall mean the Members appointed by the Board of
Selectmen to serve for a staggering term of three years on the cemetery committee.

An area suitable for the interment of one body, except in the case of a parent and child or two
infants buried in one casket simultaneously. Further variations may be made in the case of
cremations, subject to the placing of markers and upon approval of the Sexton.
(2 Person plot = 2 full bodies; 1 full body and four cremations; or eight cremations)

Any stone which marks a grave, a grave site, or corner markers.

Any stone flush with the ground.

Show the limits of the plot

Markers and corner Markers shall be installed by the Sexton or a qualified monument installer

Adopted at Annual Town Meeting on: March 7th. 2016
Amended on: November 2nd, 2017

A plot of land that is approximately 9' L x 8' W sufficient for two graves.
A plot of land that is approximately 9' L x 14' W sufficient for four graves.
A plot of land that is approximately 18' L x 15' W sufficient for eight graves.
Pineview Cemetery has two, four, and eight place grave plots available.

A person who has resided in the Town for at least two (2) consecutive years during
some point in his/her life, an infant of a resident, or someone who is a current
resident of the Town.

A person not residing in the Town for at least two (2) consecutive years during some point in
his/her life or not currently a resident of the Town.

The term owner of lot shall mean an individual who, through purchase, grant, or transfer,
acquired the right and privilege of burial of the dead or, erecting monuments or ornaments in
accordance with the provisions of this ordinance as it exists or may hereinafter be amended.

The granting, transferring and selling of plots shall be under the control of the Cemetery
Committee, subject to the rules and regulations adopted by a vote of the Town and under the
general supervision of the Town Clerk. Owners' transferring, granting, or selling plots must
obtain the consent of the Board of Selectmen and a Certificate of Transfer from the Town
Clerk. The Certificate must then be filed with the Registry of Deeds.

Any individual wishing to purchase a cemetery plot shall apply to the Town Clerk and then
select from those plots available for the plot he/she desires to purchase. Upon having made a
plot selection, the Conveyance Certificate will be made and recorded at the Registry of Deeds.
A receipt from the Town Clerk (or Deputy) will serve as the right of burial. If the plot
purchased requires ledge removal, the purchaser must pay any extra charges required, or the
grave may be exchanged for another available plot.

Adopted at Annual Town Meeting on: March 7th, 2016
Amended on: November 2nd, 2017

Care of the Town cemeteries and plots therein shall be under the supervision of the Cemetery
Committee and under the general supervision of the Town Clerk who will engage personnel to
care for the Town cemeteries. The payment of moneys to implement this section shall be made
from Town Appropriations and the sale of lots.

1.

APPOINTMENT: The Cemetery Sexton shall work closely with the Funeral Home and the
Town Clerk for the administration of the Cemetery Ordinance adopted by the Town of
Roxbury.
2. AUTHORITY: The Cemetery Sexton has the authority to enter the Cemetery to make
preparations for burials.

1.

ANNUAL CARE: Any person who purchases a plot and pays the Town Treasurer, in full, the
established sum for said plot in accordance with this ordinance receives reasonable care of
said plot/plots. Reasonable care of cemeteries shall include the cutting of the grass on the
plot/plots at reasonable intervals, the raking and clearing of the plot and such work as may
be necessary to keep the grave in a neat condition. Reasonable care shall not include
maintenance/repair of any monuments, or the planting of flowers or shrubs upon any plot.

2. VETERANS GRAVESITES: In addition to displaying flags on veterans' gravesite, municipalities
also have responsibility for the maintenance and repair of wartime veterans' gravesites.
Maine State Statute 13 M.R.S.A. Section 1101 requires that municipalities "keep in good
condition and repair, all graves, headstones, monuments or markers" designating the burial
place of wartime veterans, including those from the Revolutionary War, and "keep the grass
suitably cut and trimmed from May 1st to September 30th of each year."
3. Any floral design or pieces not removed by the end of OCTOBER each year may be removed
by the Members of the Cemetery Committee.

1.

ENCLOSURES: No enclosure of any nature, such as fences, hedges, or ditches shall
hereinafter be erected on any plot.
2. TREES, SHRUBS, ETC.: No trees will be allowed. No shrubs allowed.
3. GRAVESTONES: All headstones and monuments shall have a foundation. All markers shall
be not more than 1' by 2' and shall be flush with the surface of the ground and do not
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require a foundation. The location of all gravestones and markers shall meet the approval
of the Sexton.
4. MOTORCYCLES, SNOWMOBILES, AND ATV'S ARE PROHIBITED.

1. A twenty four hour notice by the Sexton shall be given the Town Clerk before any Interment.
2. A burial permit is required, issued by the Funeral Director or Sexton, and must be left with
the Town Clerk before the time of Interment.
3. For health and safety reasons of cemetery employees, and the general public, all traditional,
Full size burials (Adult or Child) must have a concrete vault or liner as an outside container.
For the burial of a baby, a smaller, sturdy outside container may be used such as a cherub.

No body shall be disinterred within the cemetery without written permission from the Board of
Selectmen and all the proper paper work as required by the State of Maine, Department of
Human Services. The charge for disinterment of a body in the cemetery is set by the Board of
Selectmen and is subject to change without notice.

All fixtures existing prior to the adoption of this ordinance are grandfathered.

1. This Ordinance shall become effective on passage at Town Meeting.
2. This Ordinance may be amended in accordance with the general provisions of the town
governing all ordinances.
3. The invalidity of any portion of this Ordinance shall not invalidate any other part.

Any appeals to this ordinance shall be in writing and handled by the Board of Selectmen for the
Town. The Board of Selectmen shall schedule a hearing as soon as possible and render a written
decision on the appeal within fifteen (15) days.

Adopted at Annual Tow n M eeting on: M arch 7th, 2016
Am ended on: Novem ber 2 nd, 2017

RESIDENT

NON-RESIDENT

9' X 8' TWO PERSON GRAVE

$ 200.00

$ 300.00

9' x 15' FOUR PERSON GRAVE

$ 400.00

$600.00

18' x 15' EIGHT PERSON GRAVE

$ 800.00

$1,200.00

The cost of all plots is determined by the Board of Selectmen and will be reviewed periodically
The cost to have a Cemetery Conveyance recorded at the Registry of Deeds is at the rate at the time of
purchase.

Refunds may be obtained as long as there is nothing on the plot that was purchased. The refund
would be the amount paid less any cost incurred by the Town for a Quit Claim Deed to sell the
plot back to the Town for recording this document at the Registry of Deeds.

Adopted: March 7th, 2016
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Amended: November 2nd, 2017

Xown o f R oxbury
CURB SIDE RECYCLING
O rdinance
Section 1:
It shall be u n law ful for anv person, partn er shin, charitable org an izatio n or co rp o ratio n to
dispose o f recvclable solid w aste in anv m an n er in co n sisten t w ith appropriate rules
established b y th e R oxbury B oard o f Selectm en.
T he B oard o f S electm en are h ereb v authorized to establish such ru les and
regulations concerning the disposal an d co llectio n o f recv clab le m aterials fo u n d in the
m unicipal solid w aste stream , and to am en d such ru les an d reg u latio n s as n eed ed to
com olv w ith anv recvcling p ro g ram ap p ro v ed b v th e N o rth ern O x fo rd R egional Solid
W aste B oard as recv clin g eau io m en t b eco m es av ailab le or as new m aterials are able to b e
recvcled. A coov o f said rules and regulations an d any am endm ents thereto, shall b e k ep t
on file at the T ow n C lerk's O ffice.

Section 2:
Solid W aste, including recvcling m aterials shall continue to b e p ick ed u p fro m all
residential pro p erties w ith in the T o w n o f R oxbury.
A. T he p lan shall address goals fo r recv clin g as w ell as an ed ucation p ro g ram
designed to m ax im ize participation fro m all R ox b u ry residents.
B . T h e effective date o f this ordinance shall be M arch 1, 1992
C. N o u n au th o rized p erson shall rem ove, ad d to. tam p er w ith, o r tak e p o ssessio n o f
recvclable m aterials p la ce d or set ou t for co llectio n or lo cated at any recy clin g facility or
location established by the B oard o f Selectm en.

Section 3:
A ll provisions o f th is ordinance are enforceable b y duly au th o rized p olice officers and
the m unicipal officers.

Section 4:
A nv person, partnership, charitable organization or co rp o ratio n w h o v io lates this
ordinance shall b e subiect to a civil penaltv. p av ab le to the M unicioalitv. o f n o t m ore than
$100.00 for each violation. E ach dav o f vio latio n shall b e co n sid ered a separate violation
Such person, partnership, charitable organization or corporation shall also be liable for
court costs an d reasonable attorney fees in cu rred b y th e T ow n o f R oxbury.

A True Record from Annual Town Meeting held on March 2, 1992
Attest__________ / S/___________
Kathleen Knapp
Town Clerk
Ordinance Adopted: March 2, 1992

TOWN OF ROXBURY FIRE DEPARTMENT ORDINANCE
ARTICLE I
TITLE, PURPOSE, AUTHORITY, DEFINITION

SECTION 101. TITLE
THIS ORDINANCE SHALL BE KNOWN AS THE TOWN OF ROXBURY FIRE
DEPARTMENT ORDINANCE.

SECTION 102, PURPOSE
THE PI JRPOSE OF THTS ORDINANCE TS TO ESTABLISH IN THE MANNER PROVIDED BY
LAW A MUNICIPAL FIRE DEPARTMENT AND TO DEFINE THE POWERS AND DIJTTES OF THE
CHIEF OF THTS DEPARTMENT THE FI JRTHER PURPOSE OF THTS ORDINANCE TS TO PROVIDE
THE MAXIMUM LEGAL PROTECTION AVAILABLE TO THE DEPARTMENT CHIEF AND
MUNICIPAL FIREFIGHTERS. AND TO BEST PROTECT THE HEALTH, SAFETY, AND WELFARE
OF THE RESIDENTS OF ROXBURY.

SECTION 103, AUTHORITY
THTS ORDINANCE IS ENACTED PURSUANT TO 30-A.M.R.S.A. 2001 ET SE Q ., -3001 ET
SEQ., AND 3151 ET SEQ.

SECTION 104: DEFINITIONS
SECTION 104,1 MUNICIPAL FIRE DEPARTMENT
A MUNICIPAL FIRE DEPARTMENT MEANS AN ORGANIZED FIREFIGHTING UNIT
ESTABLISHED PURSUANT TO THIS ORDINANCE.
SECTION 104,2 MUNICIPAL FIREFIGHTERS
A MUNICIPAL FIREFIGHTER SHALL MEAN AN ACTIVE MEMBER. WHETHER FULL-TIME.
PART-TIME OR ON CALL. OF A MUNICIPAL FIRE DEPARTMENT, RECEIVES COMPENSATION
FROM THE MUNICIPALITY FOR AIDING IN THE EXTINGUISHMENT OF FIRES AND IS AT
LEAST 18 YEARS OF AGE.
ARTICLE II
MUNICIPAL FIRE DEPARTMENT
SECTION 201. ESTABLISHMENT
THFRF SHAT T. RF A MTINTCTPAL FIRE DEPARTMENT WHICH IS HEREBY
ESTABLISHED BY THIS ORDINANCE.

TOWN OF ROXBURY FIRE DEPARTMENT ORDINANCE

SECTION 202. DUTIES
THE MUNICIPAL FIRE DEPARTMENT SHALL PROVIDE FIREFIGHTING PROTECTION
WITHIN THE TOWN OF ROXBURY AND ELSEWHERE AS PROVIDED BY MUTUAL AID OR
OTHER CONTRACTUAL AGREEMENT APPROVED BY THE MUNICIPAL OFFICERS.

SECTION 203 FIRE CHIEF
203.1 FIRE CHIEF
THE HEAD OF THE MUNICIPAL FIRE DEPARTMENT SHALL BE THE FIRE CHIEF, WHO
SHALL BE APPOINTED BY THE SELECTMEN.
203.2 TERMS. COMPENSATION
THE FIRE CHIEF SHALL BE APPOINTED BY THE MUNICIPAL OFFICERS FOR A TERM OF
ONE YEAR. THE COMPENSATION OF THE FIRE CHIEF SHALL BE ESTABLISHED BY THE
MUNICIPAL OFFICERS.
203.3 POWERS AND DUTIES
(A) THE FIRE CHIEF SHALL HAVE THE POWERS AND DUTIES ESTABLISHED BY
30-A.M.R.S.A. 3153. AS AMENDED. EXCEPT THAT ADMINISTRATIVE RULES AND
REGULATIONS PROMULGATED BY THE FIRE CHIEF SHALL NOT BE EFFECTIVE UNTIL
APPROVED BY THE SELECTMEN
203.4 POWERS AND DUTIES
MUNICIPAL FIREFIGHTERS SHALL HAVE THE POWERS AND DUTIES SET FORTH IN
30-A.M.R.S.A. 3151 ET.SEO. AND SET FORTH IN ANY RULES AND REGULATIONS
ADOPTED PURSUANT TO SECTION 203.3(A) ABOVE.
203.5 PRIVILEGES. IMMUNITIES
MEMBERS OF THE MUNICIPAL FIRE DEPARTMENT SHALL ENJOY THE PRIVILEGES AND
IMMUNITIES PROVIDED BY THE MAINE TORT CLAIMS ACT WHEN ACTING IN THEIR
CAPACITY AS FIREFIGHTERS.

ARTICLE TTT
SEVERABILITY, EFFECTIVE DATE

SECTION 401, SEVERABILITY. EFFECTIVE DATE
THE INVALIDITY OF ANY PORTION OF THIS ORDINANCE SHALL NOT INVALIDATE
ANY OTHER PART THEREOF.

TOWN OF ROXBURY FIRE DEPARTMENT ORDINANCE
SECTION 402. EFFECTIVE DATE
THE ORDINANCE SHALL BE EFFECTIVE ON ITS ADOPTION AT TOWN MEETING.

GIVEN UNDER OUR HANDS THIS

9th

DAY OF AUGUST, 1996

TOWN OF ROXBURY
BOARD OF SELECTMEN
________ /S/____________
PATRICK WALSH
_________ /S/___________
PAUL COGLEY

CHRISTINE HOWARD
A TRUE COPY ATTEST:
____________/S/_______
KATHLEEN KNAPP
TOWN CLERK

Ordinance Adopted: August 20, 1996

H olding T a n k O rd in an ce for th e Town of R oxbuiy
SECTION 1. PURPOSE
THE PURPOSE OF THIS ORDINANCE IS TO ESTABLISH PROCEDURES FOR THE USE AND
MAINTENANCE OF A HOLDING TANK FO R ANY SYSTEMS DESIGNED TO RECEIVE AND
RETAIN W ASTEW ATER FROM RESIDENTIAL OR COMMERCIAL USES. IT IS HEREBY
DECLARED THAT THE ENACTMENT OF THIS ORDINANCE IS NECESSARY FOR THE
PROTECTION, BENEFIT. AND RESERVATION OF THE HEALTH, SAFETY, AND WELFARE OF
THE NHABITANTS OF THIS MUNICIPALITY AND HIGHLY RECOMMENDED BY THE STATE
W HICH HAS COME IN EFFECT AS OF MAY 1, 1 9 9 5 .

SECTION 2. DEFINITIONS
IN GENERAL, WORDS AND TERHS USED IN THIS ORDINANCE SHALL HAVE THEIR
CUSTOMARY DICTIONARY MEANINGS. MORE SPECIFICALLY, UNLESS THE CONTEXT
SPECIFICALLY AND CLEARLY INDICATES OTHERWISE, THE MEANING OF TERMS USED IN
THIS ORDINANCE SHALL BE AS FOLLOWS:
"AGENT” SHALL MEAN ANY PERSON OR PERSONS OFFICIALLY DESIGNATED BY
THE AUTHORITY TO ACT IN ITS BEHALF.

"AUTHORITY" SHALL MEAN THE MUNICIPAL OFFICERS OF THE TOWN
OF ROXBURY, COUNTY OF OXFORD, MAINE.
"HOLDING TANK" A CLOSED, W ATER-TIGHT STRUCTURE DESIGNED AND USED TO
RECEIVE AND STORE W ASTEW ATER OR SEPTIC TANK EFFLUENT. A HOLDING TANK DOES
NOT DISCHARGE WASTEWATER. HOLDING TANKS ARE DESIGNED AND CONSTRUCTED TO
FACILITATE ULTIMATE DISPOSAL OF W ASTEW ATER AT ANOTHER SITE.
" IMPROVED PROPERTY" SHALL MEAN ANY PROPERTY W ITHIN THE MUNICIPALITY
UPON WHICH THERE IS A STRUCTURE INTENDED FOR CONTINUOUS OR PERIODIC
HABITATION, OCCUPANCY, OR USE BY HUMANS OR ANIMALS AND FROM WHICH
STRUCTURE W ASTEW ATER SHALL OR MAY BE DISCHARGED.

"MUNICIPALITY" SHALL MEAN THE TOWN OF ROXBURY, OXFORD COUNTY, MAINE.
"OWNER" SHALL MEAN ANY PERSON VESTED W ITH OWNERSHIP, LEGAL OR
EQUITABLE, SOLE OR PARTIAL, OF ANY PROPERTY LOCATED IN THE MUNICIPALITY.
"PERSON" SHALL MEAN ANY INDIVIDUAL, PARTNERSHIP, COMPANY,
ASSOCIATION, CORPORATION, OR OTHER GROUP OR ENTITY.
"RECORDS" SHALL MEAN ALL INFORMATION PERTINENT TO THE HOLDING TANK,
SPECIFICALLY THE NAM E OF THE INSTALLER OR, THE DATE OF THE INSTALLATION OF,
THE INDIVIDUAL COMPONENTS OF, THE PUMPING DATES OF. THE AM OUNT OF
W ASTEW ATER PUMPED FROM, THE NAM E OF THE PUMPER OF, AND ANY REQUIRED OR
NECESSARY MAINTENANCE OF THE OWNER'S HOLDING TANK.
"WASTEWATER" SHALL MEAN ANY LIQUID W ASTE CONTAINING ANIMAL OR
VEGETABLE M ATTER IN SUSPENSION OR SOLUTION, OR THE W ATER CARRIED WASTES
FROM THE DISCHARGE OF W ATER CLOSETS, LAUNDRY TUBS, W ASHING MACHINES,
SINKS, DISHWASHERS, OR OTHER SOURCE OF W ATER-CARRIED WASTES OF HUMAN
ORIGIN. THE TERM SPECIFICALLY EXCLUDES INDUSTRIAL, HAZARDOUS, OR TOXIC
WASTES AND MATERIALS.

H olding T an k O rd in an ce for th e Town of R oxbuiy
SECTION 3. RULES AND REGULATIONS TO BE IN CONFORMITY
WITH APPLICABLE LAW.
ALL SUCH RULES AND REGULATIONS ADOPTED BY THE AUTHORITY SHALL BE IN
CONFORMITY WITH THE PROVISIONS HEREIN, ALL OTHER ORDINANCES OF THE TOWN OF
ROXBURY, ALL APPLICABLE LAWS, AND APPLICABLE RULES AND REGULATIONS OF THE
ADMINISTRATIVE AGENCIES OF THE STATE OF MAINE. HOLDING TANKS CANNOT BE
USED FOR SEASONAL CONVERSION (SEE MAINE STATE PLUMBING CODE SUBSURFACE
WASTEWATER DISPOSAL RULES SUBSECTION 301.1) OR FOR NEW CONSTRUCTION WITHIN
THE SHORELAND ZONE AREA OF THE MUNICIPALITY

SECTION 4. SYSTEM REQUIREMENTS
ANY PERSON WISHING TO USE A HOLDING TANK TO RECEIVE AND STORE WASTEWATER
OR SEPTIC TANK EFFLUENT MUST FOLLOW THE NORMAL PROCESS FOR SYSTEM DESIGN
AS REQUIRED BY THE MAINE STATE PLUMBING CODE AND OBTAIN A COMPLETED SEPTIC
SYSTEM DESIGN PLAN AND HOLDING TANK APPLICATION FROM A STATE LICENSED SITE
EVALUATOR. (SEE MAINE STATE PLUMBING CODE) THESE PLANS MUST BE SUBMITTED
TO THE AUTHORITY OR ITS AGENT FOR REVIEW. APPROVAL WILL BE BASED ON THE
PLAN MEETING THE REQUIREMENTS OF THE MAINE STATE PLUMBING CODE. THE
REQUIRED REVIEW FEE (SEE TABLE 5-1) MUST - ACCOMPANY THE PLANS WHEN
SUBMITTED FOR REVIEW AND APPROVAL. ANY APPROVED SYSTEM MUST BE INSTALLED
ACCORDING TO THE SPECIFICATIONS OF THE DESIGN PLAN. THE AUTHORITY SHALL
HAVE THE RIGHT TO ATTACH A REASONABLE PUMPING SCHEDULE FOR THE
COLLECTION OF ALL WASTEWATER FROM ANY HOLDING TANK AS A CONDITION OF
APPROVAL. THAT SCHEDULE SHALL BE BASED ON THE CAPACITY OF THE TANK AND
THE FREQUENCY OF ITS USE.

SECTION 5. RATES AND CHARGES
THE AUTHORITY SHALL HAVE THE RIGHT AND POWER TO FIX AND ALTER, CHARGE IF
NECESSARY, AND COLLECT REASONABLE FEES, AND OTHER CHARGES IN THE AREA
SERVED BY ITS FACILITIES AT REASONABLE AND UNIFORM RATES AS AUTHORIZED BY
APPLICABLE LAW. (SEE TABLE 5-1)
SECTION 6. COLLECTION AND DISPOSAL
THE COLLECTION, TRANSPORTATION AND DISPOSAL OF ALL WASTEWATER FROM ANY
IMPROVED PROPERTY UTILIZING A HOLDING TANK SHALL BE DONE, AFTER
NOTIFICATION IS GIVEN TO THE AUTHORITY OR ITS AGENT THAT THE PUMPING IS TO
OCCUR. ONLY BY THOSE PERSONS OR BUSINESSES LICENSED BY THE ,MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION TO PERFORM THAT SERVICE. THE
DISPOSAL THEREOF SHALL BE MADE AT SUCH SITES AS HAVE BEEN LICENSED AND
APPROVED BY THE MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

Holding Tank Ordinance for the Town of Roxbuiy
SECTION 7. DUTIES OF OWNER OF IMPROVED PROPERTY
THE OW NER OF AN IMPROVED PROPERTY THAT UTILIZES A HOLDING TANK SHALL:
A. MAINTAIN THE HOLDING TANK SYSTEM IN CONFORMANCE W ITH THIS OR ANY
OTHER ORDINANCE OF THE TOWN OF ROXBURY. THE PROVISIONS OF ANY APPLICABLE
LAW, THE RULES AND REGULATIONS OF THE AUTHORITY. THE MAINE STATE PLUMBING
CODE, AND ANY ADMINISTRATIVE AGENCY OF THE STATE OF MAINE; AND
B. NOTIFY" THE AUTHORITY OR ITS AGENT W HEN IT BECOMES NECESSARY FOR
THE HOLDING TANK TO BE PUMPED, AND W HEN AND BY W HOM THAT WILL OCCUR; AND

C. PERMIT ONLY THOSE PERSONS OR BUSINESSES LICENSED AND APPROVED BY
THE MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION TO COLLECT, TRANSPORT,
AND DISPOSE OF THE CONTENTS OF A HOLDING TANK TO COLLECT. TRANSPORT, AND
DISPOSE OF THE CONTENTS THEREIN; AND
D. MAINTAIN RECORDS RELATING TO THE COLLECTION OF THE CONTENTS OF THE
HOLDING TANK, SUBMIT THOSE RECORDS TO THE AUTHORITY OR ITS AGENT
QUARTERLY, AND RETAIN ALL RECORDS PERTAINING TO THEIR HOLDING TANK FO R A
PERIOD OF THREE (3) YEARS.

SECTION 8. VIOLATIONS
ANY PERSON W HO VIOLATES ANY PROVISION OF THIS ORDINANCE SHALL BE SUBJECT
TO THE PENALTIES OUTLINED IN M. R. S.A. TITLE 30-A SECTION 4452, PLUS COSTS.

SECTION 9. ABATEMENT OF NUISANCES.
IN ADDITION TO ANY OTHER REMEDIES PROVIDED IN THIS ORDINANCE, ANY VIOLATION
OF SECTION 7 ABOVE WHICH MAY CONSTITUTE A NUISANCE MAY, IF NECESSARY, BE
ABATED BY THE MUNICIPALITY OR THE AUTHORITY UNDER TITLE 30-A SECTION 3428, OR
BY SEEKING APPROPRIATE EQUITABLE OR LEGA L RELIEF FROM A COURT OF
COMPETENT JURISDICTION.

SECTION 10. REPEAL
ALL ORDINANCES OR RESOLUTIONS, OR PARTS OF ORDINANCES OR RESOLUTIONS,
INSOFAR AS THEY ARE INCONSISTENT HEREW ITH ,ARE HEREBY REPEALED.

SECTION II. SEVERABILITY
IF ANY SENTENCE, CLAUSE, SECTION, OR PART OF THIS ORDINANCE IS FOR ANY REASON
FOUND TO BE UNCONSTITUTIONAL, ILLEGAL, OR INVALID, SUCH
UNCONSTITUTIONALITY, ILLEGALITY, OR INVALIDITY SHALL NOT AFFECT OR IMPAIR
ANY OF THE REMAINING PROVISIONS, SENTENCES. CLAUSES, SECTIONS OR PARTS OF
THIS ORDINANCE.

H olding T a n k O rd in an ce for th e Town of R oxbuiy
SECTION 12. EFFECTIVE DATE
THIS ORDINANCE IN THE TOWN OF ROXBURY SHALL BECOME EFFECTIVE THIRTY (30)
DAYS AFTER ITS ADOPTION.

TABLE 5-1. RATES AND CHARGES
**

PERMIT APPLICATION FEE:
SYSTEM DESIGN REVIEW FEE:
SYSTEM INSPECTION FEE:
W ASTEW ATER COLLECTION CHARGE

$ 10.00

NOTE: FEE SCHEDULES NOTED W ITH ** SHALL BE THOSE FEES PRESCRIBED BY THE
STATE PLUMBING CODE AND SHALL BE COLLECTED BY THE LOCAL PLUMBING
INSPECTOR.
FEE SCHEDULES NOTED WITH **** SHALL BE THOSE FEES AND CHARGES
ASSESSED BY THE PERSONS OR BUSINESSES LICENSED TO COLLECT AND DISPOSE O f THE
W ASTEW ATER AND W HO PERFOR11S THE SERVICE FOR THE OW NER OF THE PROPERTY
UTILIZING A HOLDING TANK.
GIVEN UNDER OUR HANDS THIS

9th

DAY OF AUGUST, 1996

TOWN OF ROXBURY
BOARD OF SELECTMEN
_________/S/_____________
PATRICK W ALSH
__________/S/____________
PAUL COGLEY

CHRISTINE HOWARD
A TRUE COPY ATTEST:
_____________ /S/________
KATHLEEN KNAPP
TOWN CLERK

Ordinance Adopted: August 20, 1996

Ordinance for Industrial Sludge
Be it resolved that we, the citizens of the town of Roxbury, declare prohibition of the
storage and/or dumping of any Nuclear Waste or Industrial Sludge within the boundaries o f the
Town of Roxbury.

A True Copy
Attest:________ /S/___
Kathleen Knapp
Town Clerk

Ordinance Adopted: March 4th, 1991

ORDINANCE
Adopted as of Special Town Meeting 1/15/09

Town of Roxbury
Natural Land Use Ordinance
Be it enacted by the Town of Roxbury as follows:
Section 1.

Purpose

The purpose of this Ordinance is to promote the health, safety and general welfare of the people
of the Town of Roxbury by the application of natural principles of land use. Specifically, this
Ordinance is intended:
1.

To regulate the establishment of buildings or uses of floodplains, where flooding
can endanger the safety and health of persons, interrupt essential services, cause
temporary or lasting employment, pollute river waters, and destroy or lower the
value of taxable properties;

2.

To prevent the obstruction of natural watercourses by manmade obstacles;

3.

To preserve the purity of the waters of streams and ponds by preventing the
discharge of untreated wastes and by protecting them against sedimentation
caused by storm-water run-off and riverbank erosion;

4.

To preserve from development those wetlands that have significant value in the
natural regulation of the drainage system o f the region, in the recharging of
aquifers, and in the protection o f wildlife;

5.

To prevent steep slopes from serious erosion that may be caused by heavy run-off
after disturbance o f the vegetative cover and topsoil;

6.

To prevent unsanitary conditions that may be created by development on steep
slopes.

Section 2.

Applicability

This ordinance applies to all areas within the Town o f Roxbury. The Shoreland District shall
include all land within 250 feet, horizontal distance, o f the normal high water mark o f any pond
or river as defined including: 1. Roxbury Pond and the Islands in Roxbury Pond; 2. Bunker
Pond; 3. Swift River; 4. Ellis River. The Mountain District shall include all areas o f the mountain
ridge comprised o f the portions o f Record Hill located within the Town o f Roxbury, Flathead
Mountain, Mine Notch Partridge Peak and North and South Twin Mountains that are located at
or above an elevation o f fifteen hundred feet (1500 feet) above sea level (excluding those areas
between Partridge Peak and North Twin that are at an elevation below 1500 feet). The General
District shall include all other land areas outside the Shoreland District and the Mountain
District.

1

ORDINANCE
Adopted as of Special Town Meeting 1/15/09
Section 3.

Effective Date

The effective date o f this Ordinance is June 8, 1976. A certified copy o f this Ordinance shall be
filed with the County Register o f Deeds, according to the requirements o f State law.
Section 4.

Validity and Severability

Should any section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision o f this Ordinance.
Section 5.

Amendments

This Ordinance may be amended by a majority vote o f the governing body. The State Planning
Office shall be notified by Certified Mail, o f amendments to this Ordinance, prior to the effective
date o f such amendments. A file o f return receipts from such mailings shall be maintained as a
permanent record.
Section 6.

Non-Conforming Uses

A.

Any lawful use of building, structures, premises, land or parts thereof existing at
the effective date of this Ordinance or amendments there to and not in
conformance with the provisions of the Ordinance shall be considered to be a
non-conforming uses.

B.

Any non-conforming use may continue and may be maintained, repaired and
improved. No such non-conforming use may be expanded, changed to another
non-conforming use, or renewed after it has been discontinued for a period o f 12
calendar months or more without a permit from the Planning Board.

C.

Any non-conforming lot of record existing before the effective date o f this
Ordinance and not adjoined by other land of the same ownership may be used in
accordance with State law and section 7 of this Ordinance.

Section 7.

Uses

Land uses permitted in the Shoreland District, General District and Mountain District in
conformance with the land use standards of this Ordinance are shown below;
Key:

Yes - Allowed (no permit required)
No - Prohibited
S Permit - Requires permit issued by the Selectmen
PB Permit - Requires permit issued by Planning Board
• - Subject to specific Land Use Standards

Shoreland

Land Use
2

General

Mountain
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1
2
3
4
5
6
7
8
9
10
11
12
13

14
15
16

17
18
19

20
21
22

Non-intensive recreational uses not requiring
structures, such as hunting, fishing, and hiking
Motorized vehicular traffic on roads and trails,
and snowmobiling
Forest management activities except for
timber harvesting
Timber harvesting*
Fire Prevention activities
W ildlife management practices
Soil and water conservation practices
Mineral exploration*
Surveying and Resource analysis
Emergency operation as defined
Harvesting of wild crops
Agriculture*
Principal Structures*
Residential Dwellings Units
Commercial Structures
Industrial Structures
Wind Energy Facilities
Structures accessory to permitted uses
Road Construction*
Small non-residential facilities for
educational, scientific or nature interpretation
purposes
Public and private parks and recreational areas
involving minimal structural development.
Campgrounds
Pier, docks, wharves, breakwaters, cause
ways, marinas, bridges over 20 feet in length,
and uses projecting into water bodies.
Temporary
Permanent
Clearing for Approved Construction
Essential services accessory to permitted uses
Private sewage disposal systems

District

District

District

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

PB Permit
PB Permit
No
No
Yes
Yes
Yes

PB Permit No
PB Permit No
No
No
Yes/PB
No
Perm it1
Yes
Yes
Yes
Yes
Yes
Yes

Yes

Yes

Yes

PB Permit

PB Permit

No

S Permit
PB Permit
Yes
Yes
LPI
Permit

S Permit
PB Permit
Yes
Yes
LPI
Permit

No
No
Yes
Yes
LPI
Permit

1 This use is allowed upon submission to the Planning Board of a Site Location of Development Permit from the
Maine Department of Environmental Protection. A Wind Energy Facility that has made such a submission must
abide by the terms and conditions of the submitted Site Location of Development permit, or such Wind Energy
Facility will be considered to be in violation of this ordinance, enforced pursuant to Section 9. A Planning Board
Permit is required for Wind Energy Facilities that do not hold a Site Location of Development permit from the
Maine Department of Environmental Protection.
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23
24
25
26
27
29
30
31

Public Utilities, including sewage collection
and treatment facilities
Signs
Filling or other earth-moving activity of less
than 10 cubic yards
Gravel extraction
Filling or other earth-moving activity of more
than 10 yards
Uses similar to permitted uses
Uses similar to uses requiring an S permit
Uses similar to uses requiring a PB permit

Section 8.

PB Permit

PB Permit

No

Yes
Yes

Yes
Yes

Yes
Yes

Yes
S Permit

Yes
Yes

PB Permit
Yes

S Permit
S Permit
PB Permit

S Permit
S Permit
PB Permit

S Permit
S Permit
PB Permit

Lane Use Standards

All land use activities shall conform to the following applicable land use standards:
A.

General Regulations
1.

Floodplains: No dwelling and no structure designed for commercial or industrial
use, other than commercial recreation, shall be erected or enlarged within the 10
year flood line of any river. The location of the flood line shall be determined
from surveys by the Soil and Water Conservation Service, or those of the U.S.
Army Engineers, or in the absence of such surveys, by a survey conducted by a
professional engineer.

2.

Wetlands: No wetland of more than five acres shall be filled, nor shall it be used
for the disposal of nonagricultural wastes. The Town shall have authority to
regulate in the same manner the use o f any smaller wetland which is, or may
become, of significant value to the community as an aquifer recharge area or as
public open space.
For the purpose o f this Ordinance, a wetland is defined as marshland or other lowlying, level area, characterized by frequent or seasonal flooding, and a high water
table, and by soils consisting o f partly decomposed organic matter intermixed
with silt, clay and sand. The extent o f a wetland shall be determined by the Soil
and Water Conservation Service.

3.

Steep Slopes: No residential, commercial or industrial structure, and no road to
such a structure, shall be built on a slope o f 15% or more, unless it shall be done
in accordance with plans prepared for the site by a professional engineer. Plans
shall be prepared for the disposal o f storm water without serious erosion o f the
topsoil and roadbed and without sedimentation o f any stream or other body of
water. Where applicable, detailed plans shall be prepared for the disposal of
sanitary wastes without nuisance or danger to health.
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The degree o f slope shall be determined by measurements at 50 foot intervals at
the location o f the proposed structure or road. The Town shall designate a
surveyor to measure the slope, and may assess the owner o f the land for the cost
o f the survey.
4.

Ponds and Watercourses: No dwelling or other non-recreational structure shall be
erected within (75-100) feet or any pond or the bank o f any portion o f a river that
is navigable by rowboat, and no sanitary waste disposal system shall be located
within 150 feet o f any pond or o f any river or other watercourse. For the purposes
o f this Ordinance, a watercourse shall be considered to be such if it is so indicated
on the standard U.S.G.S. quadrangles (15 minute series).

Section 8B through 8P o f this Ordinance shall apply only to the Shoreland District.
B.

C.

Agriculture
1.

All agriculture or disposal o f manure shall be accomplished in conformance with
the “Maine Guidelines for Manure and Manure Sludge Disposal on Land”
published by the University o f Maine and the Maine Soil and W ater Conservation
Commission, in July 1972 or subsequent revisions thereof.

2.

There shall be no tilling of soil within 50 feet o f the normal high water mark of
any lake or pond whose shorelands are covered by this Ordinance.

3.

Where soil is tilled in excess of 20,000 sq. ft. lying either wholly or partially
within the area covered by this Ordinance, such tillage shall be carried out in
conformance with the provisions of a Conservation Plan which meets the
standards of the State Soil and Water Conservation Commission, and is approved
by the appropriate Soil and Water Conservation District. The number of the plan
shall be filed with the Planning Board. Nonconformance with the provisions of
such Conservation Plan shall be considered to be a violation of this Ordinance.

Beach Construction

Beach construction on any great pond shall require a permit from the Department of
Environmental Protection. Beach construction on any river, stream or brook capable o f floating
watercraft shall require approval from the Commissioner of the Department of Inland Fish &
Game, as required by law.
D.

Campgrounds

Campgrounds shall conform to the minimum requirements imposed under State licensing
procedures and the following:1
1.

Camping areas shall contain a minimum of 5,000 square feet of suitable land, not
including roads and driveways, for each site.
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2.

E.

The area intended for placement o f the recreational vehicle, tent, or shelter and
utility and service buildings, shall be set back a minimum o f 75 feet from the
normal high water mark o f any pond, or river as defined.

Clearing

Clearing of trees and conversion to other vegetation is permitted for approved construction and
landscaping. Where such clearing extends to the shoreline, a cleared opening or openings not
greater than 30 feet in width for every 100 feet of shoreline (measured along the normal high
water mark) may be created in the strip extending 50 feet inland from the normal high water
mark and paralleling the shoreline. Where natural vegetation is removed, it shall be replaced
with other vegetation that is equally effective in retarding erosion and preserving natural beauty.
F.

Erosion and Sedimentation Control

Filling, grading, lagooning, dredging, earth-moving activities, and other land use activities shall
be conducted in such manner to prevent to the minimum extent possible, erosion and
sedimentation of surface waters.
G.

Mineral Exploration

Mineral exploration to determine the nature or extent of mineral resources shall be accomplished
by hand sampling, test boring, or other methods which create minimal disturbances. A permit
from the Planning Board shall be required for mineral exploration which exceeds the above
limitations.
H.

Piers, Docks, Wharves, Breakwaters, Causeways, Marinas, Bridges over 20 feet in
length, and Uses Projecting into Water Bodies.

In addition to federal or state permits which may be required for such structures and uses, they
shall conform to the following:

I.

1.

Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.

2.

The location shall not interfere with developed beach areas.

3.

The facility shall be located so as to minimize adverse effects on fisheries.

4.

The facility shall be no larger in dimension than necessary to carry on the activity
and be consistent with existing conditions, use, and character o f the area.

Residential Lot Standards
1.
Lots shall meet or exceed the following minimum requirements:
Without Sanitary Sewers
20,000 square feet

With Sanitary Sewers
10,000 square feet
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J.

K.

2.

If more than one residential dwelling unit is constructed on a single parcel, the
minimum lot size requirement shall be met for each additional dwelling unit.

3.

A lot abutting a lake, pond, river, or stream shall have a minimum shore frontage
o f 100 feet, measured in a straight line between the points o f intersection o f the
side lot lines with the shoreline at normal high high water elevation.

4.

Structures shall not cover more than 20% o f any lot.

Road Construction
1.

Roads shall be located, constructed, and maintained in such a manner that
minimal erosion hazard results. Adequate provision shall be made to prevent soil
erosion and sedimentation o f surface waters.

2.

Additionally, all roads constructed shall conform with the following standards:
A.

Road crossings o f watercourses shall be kept to the minimum number
necessary;

B.

Bottoms o f culverts shall be installed at streambed elevation;

C.

All cut or fill banks and areas o f exposed mineral soil shall be revegetated
or otherwise stabilized as soon as possible; and

D.

Bridges or culverts o f adequate size and design shall be provided for all
road crossings o f watercourses which are to be used when surface waters
are unfrozen. The requirement for a bridge or culvert may be waived by
obtaining a permit from the Planning Board.

Sanitary Standards

All subsurface sewage disposal systems shall be installed in accordance with the Maine State
Plumbing Code.
L.

Signs

The following provisions shall govern the use o f signs in the District covered by this Ordinance:
1.

Signs and billboards relating to goods and services sold on the premises shall be
permitted, provided such signs shall not exceed six (6) square feet in area, and
shall not exceed two (2) signs per premises. Billboards and signs relating to
goods and services not rendered on the premises shall be prohibited.

2.

Name signs shall be permitted, provided such signs shall not exceed two (2) signs
per premises.
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M.

3.

Residential users may display a single sign not over three (3) square feet in area
relating to the sale, rental, or lease of the premises.

4.

Signs relating to trespassing and hunting shall be permitted without restriction as
to number provided that no such sign shall exceed two (2) square feet in area.

5.

No sign shall extend higher than twenty (20) feet above the ground.

6.

Signs may be illuminated only by shielded, non-flashing lights.

Soils

All land uses shall be located on soils in or upon which the proposed uses or structures can be
established or maintained without causing adverse environmental impacts, including severe
erosion, mass soil movement, and water pollution, whether during or after construction.
Proposed uses requiring subsurface waste disposal, and commercial or industrial development
and other similar intensive land uses, shall require a soils report, prepared by a State-certified
soil scientist or geologist based on an on-site investigation. Suitability considerations shall be
based primarily on criteria employed in the National Cooperative Soil Survey as modified by on
site factors such as depth to water table and depth to refusal.
N.

O.

Structures
1.

All principal structures shall be set back at least 75 feet from the normal high
water mark of any pond, river or other water body as defined.

2.

The first floor elevation or openings o f all buildings and structures shall be
elevated at least two feet above the elevation o f the 100 year flood, the flood of
record or, in the absence o f these, the flood as defined by soil types identifiable as
recent flood plain soils.

Timber Harvesting
1.

No substantial accumulation o f slash shall be left within fifty (50) feet o f the
normal high water mark o f any pond, river or water body as defined. At distances
greater than fifth (50) feet o f the normal high water mark o f such waters and
extending to the limits o f the area covered by this Ordinance, all slash shall be
disposed o f in such a manner that it lies on the ground and no part thereof extends
more than four feet above the ground.

2.

Skid trails, log yards, and other sites where the operation o f logging machinery
results in the exposure o f substantial areas o f mineral soil shall be located such
that an unscarified filter strip is retained between the exposed mineral soil and the
normal high water mark on any pond, river or water body as defined. The width
o f this strip shall vary according to the average slope o f the land as follows:
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Average Slope of Land Between
Exposed Mineral Soil and Normal
High Water Mark (percent!
0
10
20
30
40
50
60
70

P.

Width of Strip Between Exposed Mineral
Soil and Normal High Water Mark (Feet
along Surface of Ground)
25
45
65
85
105
125
145
165

3.

Harvesting operations shall be conducted in such a manner and at such a time that
minimal soil disturbance results. Adequate provision shall be made to prevent
soil erosion and sedimentation of surface waters.

4.

Harvesting operations shall be conducted in such a manner that a well-distributed
stand of trees is retained.

5.

Harvesting activities shall not create single openings greater than seven thousand
five hundred (7,500) square feet in the forest canopy.

6.

In any stand, harvesting shall remove not more than forty (40) percent o f the
volume of trees in any ten (10) year period. For the purpose o f these standards, a
stand means a contiguous group o f trees, sufficiently uniform in species,
arrangement o f age classes, and conditions, to be identifiable as a homogeneous
and distinguishable unit.

7.

Timber harvesting operations not in conformance with 2, 4, 5, and 6 above may
be allowed by the Planning Board upon approval o f a permit granted upon a clear
showing by the applicant that such an exception is necessary for proper timber
management.

W ater Quality Protection

No activity shall locate, store, discharge, or permit the discharge o f any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials o f such nature, quantity, obnoxiousness,
toxicity, or temperature that run off, seep, percolate, or wash into surface or ground waters so as
to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life.
Section 9.

Administrative
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A.

Enforcement
After the effective date of this Ordinance, no person, firm or corporation shall erect, alter
or change the use of a building, or change the use of land, in any area subject to the
regulations set forth in this Ordinance until a permit for such action has been issued by
the Town in accordance with the requirements of Section 7 of this Ordinance. The terms
and conditions of any permit issued by the Maine Department of Environmental
Protection in connection with a Wind Energy Facility located within the Mountain
District shall be fully enforceable by the Town of Roxbury pursuant to this Section 9 of
the Ordinance. No building permit shall be issued for any structure or use involving the
construction, installation or alteration of plumbing facilities unless a permit for such
facilities has been secured by the applicant or his authorized agent, according to the
requirements of this Ordinance. The Building Inspector (Selectmen) shall be given free
access at reasonable hours to structures or land regulated by this Ordinance. Permits
shall not be denied if the proposed use is found to be in conformance with the provisions
of this Ordinance. All permits shall either be approved or denied within 60 days of
receipt of a completed application, including all information requested. Upon complaint
by the municipal officers, a person, firm or corporation may be enjoined from the
erection, alteration, or occupation o f any structure, or the use o f any land, that violates
these regulations. A person, firm, or corporation which violates these regulations shall be
subject to a penalty of up to $100 for each violation. Each day during which the violation
exists shall be considered a separate offense.

B.

Board of Appeals
1.

There is hereby created the Board o f Appeals o f the Town o f Roxbury pursuant to
the provisions of State Law.

2.

Variances

A copy o f all variances granted by the Board o f Appeals shall be submitted to the State
Planning Office. The Board o f Appeals may, upon written application o f the affected
landowner, grant a variance from the strict application o f the Ordinance under the
following conditions;
A.

The strict application o f the terms o f this Ordinance would result in undue
hardship to the applicant;

B.

The hardship is not the result o f action taken by the applicant or a prior
owner; and

C.

The Board of Appeals, based on clear and convincing evidence presented
to it, makes a finding that the proposed use would meet the provisions of
this Ordinance.

A variance is authorized only for lot area, lot coverage by structures, and setbacks. A
Variance shall not be granted to permit a use or structure otherwise prohibited.
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3.

Appeals to Board of Appeals

The Board of Appeals may, upon written application of an aggrieved party and after
public notice, hear appeals from determinations of the Planning Board or Selectmen in
the administration of this Ordinance. Such hearings shall be held in accordance with
State laws. Following such hearing, the Board of Appeals may reverse the decision of
the Planning Board or Selectmen only upon a finding that the decision is clearly contrary
to specific provisions of this Ordinance.
Section 10.

Definitions

Terms not defined herein shall have the customary dictionary meaning; as used in this
Ordinance, the following definitions shall apply:
W ater related terms
A.

Pond

Any inland body of water which has a surface area in excess o f 10 acres, except where
such body of water is man-made and in addition is completely surrounded by land held
by single owner, and except those privately owned ponds which are held primarily as
water fowl and fish breeding areas or for hunting and fishing.
B.

River

Any free flowing body of water from that point at which it provides drainage for a
watershed o f 25 square miles to its mouth.

C
D.

----Normal High Water Mark o f Inland Waters

That line on the shores and banks o f non-tidal waters which is apparent because o f the
contiguous different character o f the soil or the vegetation due to the prolonged action of
the water. Relative to vegetation, it is that line where the vegetation changes from
predominantly aquatic to predominantly terrestrial (By way o f illustration, aquatic
vegetation includes but is not limited to the following plants and plant groups - water
lily, pond lily, pickerelweed, cattail, wild rice, sedges, rushes and marsh grasses; and
terrestrial vegetation includes but is not limited to the following plants and plant groups upland grasses, aster, lady slipper, wintergreen, partridge berry, sasparilla, pines, cedars,
oaks, ashes, alders, elms, and maples). In places where the shore or bank is o f such
character that the high water mark cannot be easily determined (rockslides, ledges,
rapidly eroding or slumping banks) the normal high water mark shall be estimated from
places where it can be determined by the above method.
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Forest Management Terms
E.

Forest Management Activities

Timber cruising and other forest resources evaluation activities, management planning
activities, insect and disease control, timber stand improvement, pruning, timber
harvesting and other forest harvesting, regeneration of forest stands, and other similar
associated activities, but not the construction or creation of roads.
F.

Timber Harvesting

The cutting and removal of trees from their growing site, and the attendant operation of
cutting and skidding machinery but not the construction or creation or roads. Timber
harvesting does not include the clearing of land for approved construction.
Road Terms
G.

Road

A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized
vehicles.
Wetland Terms
H.

Inland Wetland

Areas enclosed by the normal high water mark of inland waters and areas otherwise
identified on the basis of soils, vegetation, or other criteria as inland wetlands including
but not limited to swamps, marshes or bogs.
Structure Terms
I.

Structure

Anything built for the support, shelter, or enclosure of persons, animals, goods, or
property of any kind.
J.

Principal Structure

The structure in which the primary use of the lot is conducted.
K.

Accessory Structure

A structure of the nature customarily incidental or subordinate to that of the principal
structure or the primary use to which the premises are devoted.
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L.

Residential Dwelling Unit

A room or group o f rooms designed and equipped exclusively for the use as permanent,
seasonal, or temporary living quarters for only one family. The term shall include mobile
homes.
M.
Piers, Docks, Wharves, Breakwaters, Causeways, Marinas, Bridges Over 20 feet
in Length, and Uses Projecting into W ater Bodies.
Temporary:

Structures which remain in the water for less than seven months in any
period o f twelve consecutive months.

Permanent:

Structures which remain in the water for seven months or more in any
period o f twelve consecutive months.

N.

Aggrieved Party

A person whose land is directly or indirectly affected by the grant or denial o f a permit or
variance under this Ordinance, a person whose land abuts land for which a permit or
variance has been granted, or a group o f five or more citizens o f the municipality who
represent an interest adverse to the grant or denial o f such permit or variance.
O.

Emergency Operations

Emergency operations shall include operations conducted for the public health, safety or
general welfare, such as protection of resources from immediate destruction or loss, law
enforcement, and operations to rescue human beings and livestock from the threat of
destruction or injury.
P.

Recent Flood Plain Soils

Recent flood plain soils include the following soils as described and identified by the
National Cooperative Soil Survey:
Alluvial land
Hadley silt loam
Limerick silt loam
Q.

Ondawa fine sandy loam
Podunk fine sandy loam
Rumney fine sandy loam

Saco silt loam
Suncook loamy sand
Winooski silt loam

Essential Services

Gas, electrical, communication facilities, steam fuel or water supply, transmission, or
distribution systems.
R.

Wind Energy Facility
Wind Energy Facility: An electricity-generating facility consisting o f more than one wind
turbine under common ownership or operating control that includes substations, MET
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towers, cables/wires and other structures accessory to such facility, whose main purpose
is to supply electricity to off-site customer(s). Wind Energy Facilities are not considered
to be “Industrial Structures,” as that term is used in this Ordinance.
Notice is hereby given that the Registrar o f Voters will be at the Above named Fire Station and
place o f meeting on Monday, the day o f said meeting, from 6:00 P.M. until 6:30 P.M. in the
afternoon for the purpose of adding to and correcting the voting list.
Given under our hands at said Roxbury this 15th day o f January, A.D., 2009
This Ordinance shall be in full force and effect upon passage.
Date Adopted: 15th day of JANUARY,2009
__________/S/____________________ Date: April 29„2009
JOHN SUTTON, CHAIR SELECTMAN
__________/S/____________________ Date: April 29,2009
DEBORAH DEROCHE, SELECTW OMAN
__________/S/____________________ Date: April 29,2009
MICHAEL WORIHLEY,SELECTMAN

A TRUE COPY
A t t e s t : ____________/ S / ______________________
N IN A H O D G KIN S, TOWN C L E R K

Date:

A p r il 29,2009

Ordinance Adopted: March 2nd, 1976
Ordinance Amended:
Ordinance Amended: January 15th, 2009 [Sec. 2, Sec. 7, Sec. 9, Sec. 10-R]
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Ordinance Prohibiting Retail Marijuana Establishments and Retail Marijuana Social Clubs
in the Municipality of Roxbury, Maine
S e c tio n 1. Authority.

This ordinance is enacted pursuant to the Marijuana Legalization Act, 7 M.R.S.A. c. 417; and
Municipal Home Rule Authority, Me. Const., art. VIII, pt. 2; and 30-A M.R.S.A. § 3001.
S e c tio n 2. Definitions.

For purposes of this ordinance, retail marijuana establishments, including retail marijuana
stores, retail marijuana cultivation facilities, retail marijuana products manufacturing facilities
and retail marijuana testing facilities, and retail marijuana social clubs are defined as set forth in
7 M.R.S.A. § 2442.
S e c tio n 3. Prohibition on Retail Marijuana Establishments and Retail Marijuana Social Clubs.

Retail marijuana establishments, including retail marijuana stores, retail marijuana cultivation
facilities, retail marijuana products manufacturing facilities, and retail marijuana testing
facilities, and retail marijuana social clubs, are expressly prohibited in this municipality.
No person or organization shall develop or operate a business that engages in retail or
wholesale sales of a retail marijuana product, as defined by 7 M.R.S.A. § 2442.
Nothing in this ordinance is intended to prohibit any lawful use, possession or conduct pursuant
to the Maine Medical Use of Marijuana Act, 22 M.R.S.A. c. 558-C.
S e c tio n 4. Effective date; duration.

This ordinance shall take effect immediately upon enactment by the municipal legislative body
unless otherwise provided and shall remain in effect until it is amended or repealed.

S e c tio n 5. Penalties.

This ordinance shall be enforced by the municipal officers or their designee. Violations of this
ordinance shall be subject to the enforcement and penalty provisions of 30-A M.R.S.A. § 4452.

ADOPTED K } o \ / P m \ r ) f Y 3 r n Q . 2017

U till If/,//..

Board of Selectmen:

Date: k ) o \ j e m t o e c

TOWN OF ROYRTTRY ORDINANCE

NAMING AND NUMBERING STREETS FOR 9-1-1 PURPOSES
SECTION 1. PURPOSE
THE PURPOSE OF THIS ORDINANCE IS TO ENHANCE THE EASY AND RAPID LOCATION OF
PROPERTIES BY LAW ENFORCEMENT. FIRE, RESCUE, AND EMERGENCY MEDICAL SERVICES
PERSONNEL IN THE TOWN OF ROXBURY.

SECTION 2. AUTHORITY
THIS ORDINANCE IS ADOPTED PI JRSIJANT TO AND CONSISTENT WITH THE MUNICIPAL
HOME RUTH POWERS AS PROVIDED FOR IN ARTICLE VTTL PART 2. SECTION 1 OF THE
CONSTITUTION OF THE STATE OF MAINE AND TITLE 30-A M.R.S.A. SECTION 3001.

SECTION 3. ADMINISTRATION
THIS ORDINANCE SHALL BE ADMINISTERED BY THE BO A R D OF SELECTM EN W HO ARE
AUTHORIZED TO AND SHALL ASSIGN ROAD NA M ES AND NU M BERS TO ALL PROPERTIES,
BOTH ON EXISTING AND PROPOSED ROADS. IN A C CO RD A N C E W ITH THE CRITERIA IN
SECTIONS 4 AND 5. THE BOARD OF SELECTM EN SHALL ALSO BE RESPO N SIB LE FOR
MAINTAINING THE FOLLOWING O FFICIA L RECORDS OF THIS ORDINANCE:
A. A RO X B U RY M AP FO R OFFICIAL USE SHOW ING ROAD NAM ES AND NUM BERS.
B. A N A LPH A BETICA L LIST OF ALL PROPERTY OW NERS AS ID EN TIFIED BY CURRENT
A SSESSM EN T RECORDS, BY LAST NAM E, SHOW ING THE A SSIG NED NUM BERS.
C. AN ALPH A BETICA L LIST OF ALL ROADS W ITH PR O PER TY OW NERS LISTED IN
O RDER OF TH EIR A SSIG N ED NUM BERS.

SECTION 4. NAMING SYSTEM
ALL ROADS THAT SERVE TW O OR M ORE PROPERTIES SHALL BE NA M ED R EG A R D LESS OF
W H ETH ER THE OW N ERSH IP IS PUBLIC OR PRIVATE. A "ROAD" REFERS TO A N Y HIGHW AY,
ROAD. STREET. AV ENUE. LANE. PRIVATE WAY. OR SIM ILA R PAVED. GRAVEL. OR DIRT
TH ORO UG HFA RE. "PROPERTY" REFERS TO ANY PROPERTY ON W H ICH A M ORE OR LESS
PER M A N EN T STRUCTURE HAS BEEN ERECTED OR COULD BE PLACED. A RO A D NAM E
ASSIGNED BY THE TO W N OF ROXBURY SHALL NOT CONSTITU TE O R IM PL Y ACCEPTAN CE
OF THE RO AD AS A PU BLIC WAY.
THE FO LLO W IN G CRITERIA SHALL GOVERN THE N A M IN G SYSTEM:
A. NO TW O ROADS SHALL BE G IVEN THE SAME N A M E (E.G., NO PINE RO AD AND PINE
LANE).
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B. NO TW O RO AD S SH OU LD HAVE SIM ILA R -SO U N D IN G NA M ES (E.G.,BEECH
STREET AND PEACH STREET).
C EACH ROAD SHALL HAVE TH E SAME NAM E TH ROU GH OU T ITS ENTIRE
LENGTH.

SECTION 5. NUMBERING SYSTEM
N U M BERS SHALL BE ASSIGNED EVERY 50(FIFTY) FEET ALONG BOTH SIDES OF THE ROAD,
W ITH EV EN NU M BERS APPEARING ON TH E LEFT SIDE OF THE ROAD AND ODD NU M BERS
APPEA RIN G ON THE RIGHT SIDE OF THE ROAD, D ETERM INED BY THE N U M B ER ORIGIN. (THE
FRO N TA G E INTERVA L M AY VARY IN M ORE DEN SELY OR LIGH TLY POPULATED
AREAS, AND IT SHOULD BE SO INDICATED W HERE THAT PA RTICU LA R INTERVAL APPLIES.)
THE FOLLOW ING CRITERIA SHALL GOVERN THE N U M BERIN G SYSTEM:
A. ALL NUM BER ORIGINS SHALL BEGIN AT THE SOUTHERN BOUNDARY OF THE TOW N
AND END AT THE NORTHERN OR W ESTERN BOUNDARY OF THE TOWN. FO R DEAD END
ROADS, NU M BERIN G SHALL ORIGINATE AT THE INTERSECTION OF THE AD JACENT ROAD
AND TERM IN ATE AT TH E DEAD END.
B. THE N U M BER ASSIG NED TO EACH STRUCTURE SHALL BE THAT OF THE N U M BER ED
INTERVAL FA LLIN G CLOSEST TO THE FRONT DOOR. IF THE FRONT DO OR CANNOT BE SEEN
FROM THE M AIN ROAD, THE N U M B ER SHALL BE THAT OF THE INTERVAL FALLING CLOSEST
TO THE DRIV EW AY OF SAID STRUCTURE.
C. EVERY STRUCTURE WITH M ORE THAN ONE PRIN CIPLE USE OR OCCU PAN CY
SHALL HAVE A SEPARATE N U M B ER FO R EACH USE OR OCCUPANCY. (IE . DUPLEXES
W HICH HAVE TW O SEPARATE APARTM ENTS WILL HAVE ONE ROAD N U M BER WITH
AN APARTM ENT NUM BER, SUCH AS 235 M APLE STREET, APT. 2).

SECTION 6. COMPLIANCE
ALL OW NERS OF STRUCTURES SHALL, BY THE DATE STIPULATED IN SECTION 8,
DISPLAY AND M A IN TA IN IN A CONSPICUOUS PLACE ON SAID STRUCTURE, THE
ASSIGNED NUM BERS IN THE FOLLOW ING MANNER:
A. NU M BER ON THE STRUCTURE OR RESID EN CE W HERE THE RESID ENCE IS W ITHIN
50(FTFTY) FEET OF THE EDGE OF THE ROAD RIGHT-OF-W AY. THE ASSIGNED N U M BER
SHALL BE DISPLAYED ON THE FRONT OF THE RESIDENCE OR STRUCTURE AT THE
PROPERTY LINE NEXT TO THE W ALK OR ACCESS DRIVE TO THE RESID ENCE OR
STRUCTURE.
R NUM BER AT THE STREET LINE W HERE THE RESID ENCE OR STRUCTURE IS 50IFIFTY)
FEET FROM THE EDGE OF THE ROAD RIGHT- OF-W AY. THE ASSIGNED NU M BER SHALL RE
DISPLAYED ON A POST. FENCE. W ALL THE MAIL BOX OR ON SOME STRUCTURE AT THE
PROPERTY LINE NEXT TO THE W ALK OR ACCESS DRIVE TO THE RESIDENCE OR STRUCTURE.
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C. SIZE AND COLOR OF NUMBER. NUMBERS SHALL BE DISPLAYED IN A COLOR AND
SIZE APPROVED FOR USE BY THE BOARD OF SELECTMEN AND SHALL BE LOCATED TO BE
VISIBLE FROM THE ROAD.
D. EVERY PERSON WHOSE DUTY IS TO DISPLAY THE ASSIGNED NUMBER SHALL
REMOVE ANY DIFFERENT NUMBER THAT MIGHT BE MISTAKEN FOR, OR CONFUSED WITH,
THE NUMBER ASSIGNED IN CONFORMANCE WITH THIS ORDINANCE.
E. INTERIOR LOCATION. ALL RESIDENTS AND OTHER OCCUPANTS ARE REQUESTED
TO POST THE ASSIGNED NUMBER AND ROAD NAME NEXT TO THEIR TELEPHONE FOR
EMERGENCY REFERENCE.

SECTION 7. NEW CONSTRUCTION AND SUBDIVISIONS
ALL NEW CONSTRUCTION AND SUBDIVISIONS SHALL BE NAMED AND NUMBERED IN
ACCORDANCE WITH THE PROVISIONS OF THIS ORDINANCE AND AS FOLLOWS:
A. NEW CONSTRUCTION. WHENEVER ANY RESIDENCE OR OTHER STRUCTURE IS
CONSTRUCTED OR DEVELOPED, IT SHALL BE THE DUTY OF THE NEW OWNER TO OBTAIN AN
ASSIGNED NUMBER FROM THE BOARD OF SELECTMEN. THIS SHALL BE DONE AT THE TIME
OF THE ISSUANCE OF THE BUILDING PERMIT.
B. NEW SUBDIVISIONS. ANY PROSPECTIVE SUBDIVIDER SHALL SHOW A PROPOSED ROAD
NAME AND LOT NUMBERING SYSTEM OF THE PRE- APPLICATION SUBMISSION TO THE
PLANNING BOARD. APPROVAL BY THE PLANNING BOARD, AFTER CONSULTATION WITH
THE BOARD OF SELECTMEN, SHALL CONSTITUTE THE ASSIGNMENT OF ROAD NAMES AND
NUMBERS TO THE LOTS IN THE SUBDIVISION. ON THE FINAL PLAN SHOWING PROPOSED
ROADS, THE APPLICANT SHALL MARK ON THE PLAN, LINES OR DOTS, IN THE CENTER OF
THE STREETS EVERY 50(FIFTY) FEET TO AID IN ASSIGNMENT OF NUMBERS TO STRUCTURES
SUBSEQUENTLY CONSTRUCTED.

SECTION 8. EFFECTIVE DATE.
THIS ORDINANCE SHALL BECOME EFFECTIVE ON OR BEFORE AUGUST 1, 1998.
IT SHALL BE THE DUTY OF THE BOARD OF SELECTMEN TO NOTIFY BY MAIL EACH
PROPERTY OWNER AND THE POST OFFICE OF ANEW ADDRESS AT LEAST 30 (THIRTY) DAYS
BEFORE THE EFFECTIVE DATE OF ITS USE. IT SHALL BE THE DUTY OF EACH PROPERTY
OWNER TO COMPLY WITH THIS ORDINANCE. INCLUDING THE POSTING OF NEW PROPERTY
NUMBERS. WITHIN 30 (THIRTY) DAYS FOLLOWING NOTIFICATION. ON NEW STRUCTURES.
NUMBERING WILL BE INSTALLED BEFORE FINAL INSPECTION OR WHEN THE STRUCTURE IS
FIRST USED OR OCCUPIED, WHICHEVER COMES FIRST.
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SECTION 9. ENFORCEMENT
THE PROVISIONS OF THIS ORDINANCE WIFE BE ENFORCED BY THE CODE ENFORCEMENT
OFFICER FAILURE TO POST DESIGNATED NUMBERS WILE RESULT IN A WARNING TF
VIOLATION CONTINUES FOR A PERIOD OF MORE THAN THIRTY (30) DAYS, A FINE OF $25
WILL BE LEVIED.

GIVEN UNDER OUR HANDS THIS

9th

DAY OF AUGUST, 1996

TOWN OF ROXBURY
BOARD OF SELECTMEN
_________/S/_____________
PATRICK WALSH
__________/S/____________
PAUL COGLEY

CHRISTINE HOWARD
A TRUE COPY ATTEST:
_____________/S/________
KATHLEEN KNAPP
TOWN CLERK

Ordinance Adopted:

August 20, 1996

Town of Roxbury
Shoreland Zoning Ordinance
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Tow n o f Roxbury Shoreland Zoning O rdinance

1. Purposes. The purposes of this Ordinance are to further the maintenance of safe and healthful
conditions; to prevent and control water pollution; to protect fish spawning grounds, aquatic life, bird
and other wildlife habitat; to protect buildings and lands from flooding and accelerated erosion; to
protect archaeological and historic resources; to protect freshwater; to control building sites,
placement of structures and land uses; to conserve shore cover, and visual as well as actual points of
access to inland waters; to conserve natural beauty and open space; and to anticipate and respond to
the impacts of development in shoreland areas.
2. Authority. This Ordinance has been prepared in accordance with the provisions of Title 38 sections
435-449 of the Maine Revised Statutes Annotated (M.R.S.A.).
3. Applicability. This Ordinance applies to all land areas within 500 feet, horizontal distance, of the
normal high-water line of Ellis (Roxbury) Pond; within 250 feet, horizontal distance, of normal highwater line of any great pond(other than Ellis (Roxbury) Pond) or river, within 250 feet, horizontal
distance, of the upland edge of a freshwater wetland and all land areas within 75 feet, horizontal
distance, of the normal high-water line of a stream or tributary stream identified on the Official
Shoreland Zoning Map.
This Ordinance also applies to any structure built on, over or abutting a dock, wharf or pier, or other
structure extending or located below the normal high-water line of a water body or within a wetland.
4. Effective Date
A. Effective Date of Ordinance and Ordinance Amendments. This Ordinance, which was
adopted by the municipal legislative body on March 7, 2011, shall not be effective unless approved
by the Commissioner of the Department of Environmental Protection. A certified copy of the
Ordinance, or Ordinance Amendment, attested and signed by the Municipal Clerk, shall be forwarded
to the Commissioner for approval. If the Commissioner fails to act on this Ordinance or Ordinance
Amendment, within forty-five (45) days of his/her receipt of the Ordinance, or Ordinance
Amendment, it shall be automatically approved.
Any application for a permit submitted to the municipality within the forty-five (45) day period shall
be governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance, or
Ordinance Amendment, is approved by the Commissioner.
B. Municipal Timber Harvesting Regulation.
The municipal regulation of timber harvesting activities is repealed on the statutory date established
under 38 M.R.S.A. section 438-B(5), at which time the State of Maine Department of Conservation’s
Bureau of Forestry shall administer timber harvesting standards in the shoreland zone. On the date
established under 38 M.R.S.A section 438-B(5), the following provisions of this Ordinance are
repealed:
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•
•
•

Section 14. Table of Land Uses, Column 3 (Forest management activities except for
timber harvesting) and Column 4 (Timber harvesting);
Section 15(0) in its entirety; and
Section 17. Definitions, the definitions of “forest management activities” and “residual
basal area”.

5. Availability. A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be
accessible to any member of the public. Copies shall be made available to the public at reasonable
cost at the expense of the person making the request. Notice of availability of this Ordinance shall be
posted.
6. Severability. Should any section or provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of the Ordinance.
7. Conflicts with Other Ordinances. Whenever a provision of this Ordinance conflicts with or is
inconsistent with another provision of this Ordinance or of any other ordinance, regulation or statute
administered by the municipality, the more restrictive provision shall control.
8. Amendments. This Ordinance may be amended by majority vote of the legislative body. Copies of
amendments, attested and signed by the Municipal Clerk, shall be submitted to the Commissioner of
the Department of Environmental Protection following adoption by the municipal legislative body
and shall not be effective unless approved by the Commissioner. If the Commissioner fails to act on
any amendment within forty-five (45) days of his/her receipt of the amendment, the amendment is
automatically approved. Any application for a permit submitted to the municipality within the fortyfive (45) day period shall be governed by the terms of the amendment, if such amendment is
approved by the Commissioner.
9. Districts and Zoning Map
A. Official Shoreland Zoning Map. The areas to which this Ordinance is applicable are hereby
divided into the following districts as shown on the Official Shoreland Zoning Map(s) which is
(are) made a part of this Ordinance:
(1)
(2)
(3)
(4)

Resource Protection
Limited Residential
Limited Commercial
Stream Protection

B. Scale of Map. The Official Shoreland Zoning Map shall be drawn at a scale o f not less than: 1
inch = 2000 feet. District boundaries shall be clearly delineated and a legend indicating the
symbols for each district shall be placed on the map.
C. Certification of Official Shoreland Zoning Map. The Official Shoreland Zoning Map shall be
certified by the attested signature of the Municipal Clerk and shall be located in the municipal
office. In the event the municipality does not have a municipal office, the Municipal Clerk shall
be the custodian of the map.
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D. Changes to the Official Shoreland Zoning Map. If amendments, in accordance with Section 8,
are made in the district boundaries or other matter portrayed on the Official Shoreland Zoning
Map, such changes shall be made on the Official Shoreland Zoning Map within thirty (30) days
after the amendment has been approved by the Commissioner of the Department of
Environmental Protection.
E. Location of District Boundaries. The depiction of boundaries of the shoreland zone on the
Official Zoning Map is merely illustrative of their location. The exact location and boundaries of
the zone shall be determined by on-site inspection and measurement from the normal high-water
line or upland edge of a wetland.
10. Interpretation of District Boundaries. Unless otherwise set forth on the Official Shoreland Zoning
Map, district boundary lines are property lines, the centerlines of streets, roads and rights of way, and
the boundaries of the shoreland area as defined herein. Where uncertainty exists as to the exact
location of district boundary lines, the Board of Appeals shall be the final authority as to location.
11. Land Use Requirements. Except as hereinafter specified, no building, structure or land shall
hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected,
constructed, expanded, moved, or altered and no new lot shall be created except in conformity with
all of the regulations herein specified for the district in which it is located, unless a variance is
granted.
12. Non-conformance.
A. Purpose. It is the intent of this Ordinance to promote land use conformities, except that nonconforming conditions that existed before the effective date of this Ordinance or amendments
thereto shall be allowed to continue, subject to the requirements set forth in Section 12. Except
as otherwise provided in this Ordinance, a non-conforming condition shall not be permitted to
become more non-conforming.
B. General
(1) Transfer of Ownership. Non-conforming structures, lots, and uses may be transferred, and
the new owner may continue the non-conforming use or continue to use the non-conforming
structure or lot, subject to the provisions of this Ordinance.
(2) Repair and Maintenance. This Ordinance allows, without a permit, the normal upkeep and
maintenance of non-conforming uses and structures including repairs or renovations that do
not involve expansion of the non-conforming use or structure, and such other changes in a
non-conforming use or structure as federal, state, or local building and safety codes may
require.
C. Non-conforming Structures
(1) Expansions. A non-conforming structure may be added to or expanded after obtaining a
permit from the same permitting authority as that for a new structure, if such addition or
expansion does not increase the non-conformity of the structure and is in accordance with
subparagraphs (a) and (b) below.
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(a) After January 1, 1989 if any portion of a structure is less than the required setback from
the normal high-water line of a water body or tributary stream or the upland edge of a
wetland, that portion of the structure shall not be expanded, as measured in floor area or
volume, by 30% or more, during the lifetime of the structure. If a replacement structure
conforms with the requirements of Section 12(C)(3), and is less than the required setback
from a water body, tributary stream or wetland, the replacement structure may not be
expanded if the original structure existing on January 1, 1989 had been expanded by 30%
in floor area and volume since that date.
(b) Whenever a new, enlarged, or replacement foundation is constructed under a nonconforming structure, the structure and new foundation must be placed such that the
setback requirement is met to the greatest practical extent as determined by the Planning
Board or its designee, basing its decision on the criteria specified in Section 12(C)(2)
Relocation, below. If the completed foundation does not extend beyond the exterior
dimensions of the structure, except for expansion in conformity with Section 12(C)(1)(a)
above, and the foundation does not cause the structure to be elevated by more than three
(3) additional feet, as measured from the uphill side of the structure (from original
ground level to the bottom of the first floor sill), it shall not be considered to be an
expansion of the structure.
(2) Relocation. A non-conforming structure may be relocated within the boundaries of the
parcel on which the structure is located provided that the site of relocation conforms to all
setback requirements to the greatest practical extent as determined by the Planning Board or
its designee, and provided that the applicant demonstrates that the present subsurface sewage
disposal system meets the requirements of State law and the State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a new system can be installed in compliance with
the law and said Rules. In no case shall a structure be relocated in a manner that causes the
structure to be more non-conforming.
In determining whether the building relocation meets the setback to the greatest practical
extent, the Planning Board or its designee shall consider the size of the lot, the slope of the
land, the potential for soil erosion, the location of other structures on the property and on
adjacent properties, the location of the septic system and other on-site soils suitable for septic
systems, and the type and amount of vegetation to be removed to accomplish the relocation.
When it is necessary to remove vegetation within the water or wetland setback area in order
to relocate a structure, the Planning Board shall require replanting of native vegetation to
compensate for the destroyed vegetation. In addition, the area from which the relocated
structure was removed must be replanted with vegetation. Replanting shall be required as
follows:
(a) Trees removed in order to relocate a structure must be replanted with at least one native
tree, three (3) feet in height, for every tree removed. If more than five trees are planted,
no one species of tree shall make up more than 50% of the number of trees planted.
Replaced trees must be planted no further from the water or wetland than the trees that
were removed.
Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least the
same size as the area where vegetation and/or ground cover was disturbed, damaged, or
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removed must be reestablished within the setback area. The vegetation and/or ground
cover must consist of similar native vegetation and/or ground cover that was disturbed,
destroyed or removed.
(b) Where feasible, when a structure is relocated on a parcel the original location of the
structure shall be replanted with vegetation which may consist of grasses, shrubs, trees,
or a combination thereof.
(3) Reconstruction or Replacement. Any non-conforming structure which is located less than the
required setback from a water body, tributary stream, or wetland and which is removed, or
damaged or destroyed, regardless of the cause, by more than 50% of the market value of the
structure before such damage, destruction or removal, may be reconstructed or replaced
provided that a permit is obtained within eighteen (18) months of the date of said damage,
destruction, or removal, and provided that such reconstruction or replacement is in compliance
with the water body, tributary stream or wetland setback requirement to the greatest practical
extent as determined by the Planning Board or its designee in accordance with the purposes of
this Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its
non-conformity. If the reconstructed or replacement structure is less than the required setback it
shall not be any larger than the original structure, except as allowed pursuant to Section
12(C)(1) above, as determined by the non-conforming floor area and volume of the
reconstructed or replaced structure at its new location. If the total amount of floor area and
volume of the original structure can be relocated or reconstructed beyond the required setback
area, no portion of the relocated or reconstructed structure shall be replaced or constructed at
less than the setback requirement for a new structure. When it is necessary to remove
vegetation in order to replace or reconstruct a structure, vegetation shall be replanted in
accordance with Section 12(C)(2) above.
Any non-conforming structure which is located less than the required setback from a water
body, tributary stream, or wetland and which is removed by 50% or less of the market value, or
damaged or destroyed by 50% or less of the market value of the structure, excluding normal
maintenance and repair, may be reconstructed in place if a permit is obtained from the Code
Enforcement Officer within one year of such damage, destruction, or removal.
In determining whether the building reconstruction or replacement meets the setback to the
greatest practical extent the Planning Board or its designee shall consider, in addition to the
criteria in Section 12(C)(2) above, the physical condition and type of foundation present, if any.
(4) Change of Use of a Non-conforming Structure. The use of a non-conforming structure may
not be changed to another use unless the Planning Board, after receiving a written
application, determines that the new use will have no greater adverse impact on the water
body, tributary stream, or wetland, or on the subject or adjacent properties and resources than
the existing use.
In determining that no greater adverse impact will occur, the Planning Board shall require
written documentation from the applicant, regarding the probable effects on public health
and safety, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative
cover, visual and actual points of public access to waters, natural beauty, floodplain
management, archaeological and historic resources, and commercial fishing and maritime
activities, and other functionally water-dependent uses.
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D. Non-conforming Uses
(1) Expansions. Expansions of non-conforming uses are prohibited, except that non-conforming
residential uses may, after obtaining a permit from the Planning Board, be expanded within
existing residential structures or within expansions of such structures as allowed in Section
12(C)(1)(a) above.
(2) Resumption Prohibited. A lot, building or structure in or on which a non-conforming use is
discontinued for a period exceeding one year, or which is superseded by a conforming use,
may not again be devoted to a non-conforming use except that the Planning Board may, for
good cause shown by the applicant, grant up to a one year extension to that time period. This
provision shall not apply to the resumption of a use of a residential structure provided that
the structure has been used or maintained for residential purposes during the preceding five
(5) year period.
(3) Change of Use. An existing non-conforming use may be changed to another non-conforming
use provided that the proposed use has no greater adverse impact on the subject and adjacent
properties and resources, including water dependent uses in the CFMA district, than the
former use, as determined by the Planning Board. The determination of no greater adverse
impact shall be made according to criteria listed in Section 12(C)(4) above.
E. Non-conforming Lots
(1) Non-conforming Lots: A non-conforming lot of record as of the effective date of this
Ordinance or amendment thereto may be built upon, without the need for a variance,
provided that such lot is in separate ownership and not contiguous with any other lot in the
same ownership, and that all provisions of this Ordinance except lot area, lot width and shore
frontage can be met. Variances relating to setback or other requirements not involving lot
area, lot width or shore frontage shall be obtained by action of the Board of Appeals.
(2) Contiguous Built Lots: If two or more contiguous lots or parcels are in a single or joint
ownership of record at the time of adoption of this Ordinance, if all or part of the lots do not
meet the dimensional requirements of this Ordinance, and if a principal use or structure
exists on each lot, the non-conforming lots may be conveyed separately or together, provided
that the State Minimum Lot Size Law (12 M.R.S.A. sections 4807-A through 4807-D) and
the State of Maine Subsurface Wastewater Disposal Rules are complied with.
If two or more principal uses or structures existed on a single lot of record on the effective
date of this ordinance, each may be sold on a separate lot provided that the above referenced
law and rules are complied with. When such lots are divided each lot thus created must be as
conforming as possible to the dimensional requirements of this Ordinance.
(3) Contiguous Lots - Vacant or Partially Built: If two or more contiguous lots or parcels are in
single or joint ownership of record on July 23, 1990 ot theirafter, if any of these lots do not
individually meet the dimensional requirements of this Ordinance or subsequent
amendments, and if one or more of the lots are vacant or contain no principal structure the
lots shall be combined to the extent necessary to meet the dimensional requirements.
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This provision shall not apply to 2 or more contiguous lots, at least one of which is nonconforming, owned by the same person or persons and recorded in the registry of deeds on or
before July 23, 1990 if the lot is served by a public sewer or can accommodate a subsurface
sewage disposal system in conformance with the State of Maine Subsurface Wastewater
Disposal Rules; and
(a) Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet of lot
area; or
(b) Any lots that do not meet the frontage and lot size requirements of Section 12(E)(3)(a)
are reconfigured or combined so that each new lot contains at least 100 feet of shore
frontage and 20,000 square feet of lot area.
13. Establishment of Districts
A. Resource Protection District. The Resource Protection District includes areas in which
development would adversely affect water quality, productive habitat, biological ecosystems, or
scenic and natural values. This district shall include the following areas when they occur within
the limits of the shoreland zone, exclusive of the Stream Protection District, except that areas
which are currently developed and areas which meet the criteria for the Limited Commercial
District need not be included within the Resource Protection District.
(1) Areas within 250 feet, horizontal distance, of the upland edge of freshwater wetlands and
wetlands associated with great ponds and rivers, which are rated "moderate" or "high" value
waterfowl and wading bird habitat, including nesting and feeding areas, by the Maine
Department of Inland Fisheries and Wildlife (MDIF&W) that are depicted on a Geographic
Information System (GIS) data layer maintained by either MDIF&W or the Department as of
December 31, 2008. For the purposes of this paragraph “wetlands associated with great
ponds and rivers” shall mean areas characterized by non-forested wetland vegetation and
hydric soils that are contiguous with a great pond or river, and have a surface elevation at or
below the water level of the great pond or river during the period of normal high water.
“Wetlands associated with great ponds or rivers” are considered to be part of that great pond
or river.
(2) Floodplains along rivers and floodplains along artificially formed great ponds along rivers,
defined by the 100 year floodplain as designated on the Federal Emergency Management
Agency's (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood
of record, or in the absence of these, by soil types identified as recent floodplain soils.
(3) Areas of two or more contiguous acres with sustained slopes of 20% or greater.
(4) Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils,
which are not part of a freshwater wetland as defined, and which are not surficially
connected to a water body during the period of normal high water.
(5) Land areas along rivers subject to severe bank erosion, undercutting, or river bed movement.
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B. Limited Residential District. The Limited Residential District includes those areas suitable for
residential and recreational development. It includes areas other than those in the Resource
Protection District, or Stream Protection District, and areas which are used less intensively than
those in the Limited Commercial District.
C. Limited Commercial District. The Limited Commercial District includes areas of mixed, light
commercial and residential uses, exclusive of the Stream Protection District. This district
includes areas of two or more contiguous acres in size devoted to a mix of residential and low
intensity business and commercial uses. Industrial uses are prohibited.
D. Stream Protection District. The Stream Protection District includes all land areas within
seventy-five (75) feet, horizontal distance, of the normal high-water line of a stream, exclusive of
those areas within two-hundred and fifty (250) feet, horizontal distance, of the normal high-water
line of a great pond, or river, or within two hundred and fifty (250) feet, horizontal distance, of
the upland edge of a freshwater wetland. Where a stream and its associated shoreland area are
located within two-hundred and fifty (250) feet, horizontal distance, of the above water bodies or
wetlands, that land area shall be regulated under the terms of the shoreland district associated
with that water body or wetland.
14. Table of Land Uses. All land use activities, as indicated in Table 1, Land Uses in the Shoreland
Zone, shall conform with all of the applicable land use standards in Section 15. The district
designation for a particular site shall be determined from the Official Shoreland Zoning Map.
Key to Table 1:
Yes -

Allowed (no permit required but the use must comply with all applicable land use
standards.)

No -

Prohibited

PB -

Allowed with permit issued by the Planning Board.

CEO - Allowed with permit issued by the Code Enforcement Officer
LPI -

Allowed with permit issued by the Local Plumbing Inspector

Abbreviations:
RP LC -

Resource Protection
Limited Commercial

LR SP -

Limited Residential
Stream Protection
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TABLE 1. LAND USES IN THE SHORELAND ZONE
LAND USES
DISTRICT
LR

Yes
Yes
Yes

yes
yes
Yes

yes
yes
Yes

yes
yes
Yes

Yes
CEO
Yes
Yes
Yes
No
No
Yes
Yes
Yes
PB

CEO
CEO1
ves
yes
ves
yes*
PB°
yes
ves
PB
PB

Y es

yes
yes
yes
yes
yesz
PB
yes
yes
yes
PB

Yes
yes
yes
yes
yes
yesz
PB
yes
yes
yes
yes

PB1
*4*
No
No
No
No
PB*

PB9*
no
n o lu
no
no
PB

CEO
PB
n o lu
no
PB
CEO

CEO
PB
PB
no
PB
CEO

PB*

PB

CEO

CEO

CEO11
PB
LPI
PB
LPI

CEO11
PB
LPI
PB
LPI
PB °

CEO11
PB
LPI
PB
LPI
PB

CEO11
PB
LPI
CEO
LPI
PB

CEO6*

CEO6

yes

B. Non-roadside or cross-country distribution lines involving ten poles or less in
the shoreland zone
C. Non-roadside or cross-country distribution lines involving eleven or more poles
in the shoreland zone
D. Other essential services

PB6

PB6

CEO

yes
CEO

PB6

PB6

PB

PB

PB6

PB

Yes
PB
CEO
No
PB
Yes

PB6
yes
PB
CEO
no'
no°
PB

PB

Service drops, as defined, to allowed uses
Public and private recreational areas involving minimal structural development
Individual, private campsites
Campgrounds
Road construction
Land management roads

yes
PB
CEO
PB
PB
yes

yes
CEO
CEO
PB
PB
yes

28. Parking facilities

No

no'

PB

PB

29.
30.
31.
32.
33.
34.
35.

PB
CEO
PB
Yes
CEO
CEO
PB

no
CEO
PB
yes
CEO
CEO
PB

PB
yes
CEO
yes
CEO
CEO
PB

PB
yes
CEO
yes
CEO
CEO
PB

22.
23.
24.
25.
26.
27.

Marinas
Filling and earth moving of <10 cubic yards
Filling and earth moving of >10 cubic yards
Signs
Uses similar to allowed uses
Uses similar to uses reguiring a CEO permit
Uses similar to uses requiring a PB permit

CD
CL

RP

0

SP
1. Non-intensive recreational uses not requiring structures such as
hunting, fishing and hiking
2. Motorized vehicular traffic on existing roads and trails
3. Forest management activities except for timber harvesting & land management
roads
4. Timber harvesting
5.Clearing or removal of vegetation for activities other than timber harvesting
6. Fire prevention activities
7. Wildlife management practices
8. Soil and water conservation practices
9. Mineral exploration
10. Mineral extraction including sand and gravel extraction
11. Surveying and resource analysis
12. Emergency operations
13. Agriculture
14. Aguaculture
15. Principal structures and uses
A. One and two family residential, including driveways
B. Multi-unit residential
C. Commercial
D. Industrial
E. Governmental and institutional
F.Small non-residential facilities for educational, scientific, or nature
interpretation purposes
16. Structures accessory to allowed uses
17. Piers, docks, wharfs, bridges and other structures and uses extending over
or below the normal highwvater line or within a wetland
a. Temporary
b. Permanent
18. Conversions of seasonal residences to year-round residences
19. Home occupations
20. Private sewage disposal systems for allowed uses
21. Essential services
A. Roadside distribution lines (34.5kV and lower)

LC

T2

V2

11n RP not allowed within 75 feet horizontal distance, of the normal high-water line of great ponds, except to remove safety hazards.
^Requires permit from the Code Enforcement Officer if more than 100 square feet of surface area, in total, is disturbed.
9ln RP not allowed in areas so designated because of wildlife value.
^Provided that a variance from the setback requirement is obtained from the Board of Appeals.
Functionally water-dependent uses and uses accessory to such water dependent uses only (See note on previous page).
6'See
,
further restrictions in Section 15( L)(2).
Except when area is zoned for resource protection due to floodplain criteria in which case a permit is required from the PB.
8 Except as provided in Section 15(H)(4).
^Single family residential structures may be allowed by special exception only according to the provisions of Section 16(E), Special
Exceptions.
Two-family residential structures are prohibited.
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10Except for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed in the respective district.
11 Excluding bridges and other crossings not involving earthwork, in which case no permit is required. 12Permit not required’ but must file a
written “notice of intent to construct” with CEO.

15. Land Use Standards. All land use activities within the shoreland zone shall conform with the
following provisions, if applicable.
A. Minimum Lot Standards
Minimum Lot
Area (sq. ft.)

Minimum
Shore
Frontage (ft.)

( 1)
(a) Residential per dwelling unit

40,000

200

(b) Governmental, Institutional, Commercial or Industrial per principal structure

(c) Public and Private Recreational Facilities

60,000

300

40,000

200

(2) Land below the normal high-water line of a water body or upland edge of a wetland and land
beneath roads serving more than two (2) lots shall not be included toward calculating
minimum lot area.
(3) Lots located on opposite sides of a public or private road shall be considered each a separate
tract or parcel of land unless such road was established by the owner of land on both sides
thereof after September 22, 1971.
(4) The minimum width of any portion of any lot within one hundred (100) feet, horizontal
distance, of the normal high-water line of a water body or upland edge of a wetland shall be
equal to or greater than the shore frontage requirement for a lot with the proposed use.5
(5) If more than one residential dwelling unit, principal governmental, institutional, commercial or
industrial structure or use, or combination thereof, is constructed or established on a single
parcel, all dimensional requirements shall be met for each additional dwelling unit, principal
structure, or use.
B. Principal and Accessory Structures
(1) All new principal and accessory structures shall be set back at least one hundred (100) feet,
horizontal distance, from the normal high-water line of great ponds classified GPA and rivers
that flow to great ponds classified GPA, and seventy-five (75) feet, horizontal distance, from
the normal high-water line of other water bodies, tributary streams, or the upland edge of a
wetland. In the Resource Protection District the setback requirement shall be 250 feet,
horizontal distance, except for structures, roads, parking spaces or other regulated objects
specifically allowed in that district in which case the setback requirements specified above
shall apply.
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In addition:

(a) The water body, tributary stream, or wetland setback provision shall neither apply to
structures which require direct access to the water body or wetland as an operational
necessity, such as piers, docks and retaining walls, nor to other functionally waterdependent uses.
(b) On a non-conforming lot of record on which only a residential structure exists, and it is not
possible to place an accessory structure meeting the required water body, tributary stream
or wetland setbacks, the code enforcement officer may issue a permit to place a single
accessory structure, with no utilities, for the storage of yard tools and similar equipment.
Such accessory structure shall not exceed eighty (80) square feet in area nor eight (8) feet
in height, and shall be located as far from the shoreline or tributary stream as practical and
shall meet all other applicable standards, including lot coverage and vegetation clearing
limitations. In no case shall the structure be located closer to the shoreline or tributary
stream than the principal structure.
(2) Principal or accessory structures and expansions of existing structures which are permitted in
the Resource Protection, Limited Residential, Limited Commercial, and Stream Protection
Districts, shall not exceed thirty-five (35) feet in height. This provision shall not apply to
structures such as transmission towers, windmills, antennas, and similar structures having no
floor area.
(2A) All new principal and accessory structures shall be setback at least (10) feet from the side lot
line.
(3) The lowest floor elevation or openings of all buildings and structures, including basements,
shall be elevated at least one foot above the elevation of the 100 year flood, the flood of record,
or in the absence of these, the flood as defined by soil types identified as recent flood-plain
soils. In those municipalities that participate in the National Flood Insurance Program and
have adopted the April 2005 version, or later version, of the Floodplain Management
Ordinance, accessory structures may be placed in accordance with the standards of that
ordinance and need not meet the elevation requirements of this paragraph.
(4) The total footprint area of all structures, parking lots and other non-vegetated surfaces,
within the shoreland zone shall not exceed twenty (20) percent of the lot or a portion thereof,
located within the shoreland zone, including land area previously developed.
(5) Retaining walls that are not necessary for erosion control shall meet the structure setback
requirement, except for low retaining walls and associated fill provided all of the following
conditions are met:
(a) The site has been previously altered and an effective vegetated buffer does not exist;
(b) The wall(s) is(are) at least 25 feet, horizontal distance, from the normal high-water line
of a water body, tributary stream, or upland edge of a wetland;
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(c) The site where the retaining wall will be constructed is legally existing lawn or is a site
eroding from lack of naturally occurring vegetation, and which cannot be stabilized with
vegetative plantings;
(d) The total height of the wall(s), in the aggregate, are no more than 24 inches;
(e) Retaining walls are located outside of the 100-year floodplain on rivers, streams, and
tributary streams, as designated on the Federal Emergency Management Agency’s
(FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood of
record, or in the absence of these, by soil types identified as recent flood plain soils.
(f) The area behind the wall is revegetated with grass, shrubs, trees, or a combination
thereof, and no further structural development will occur within the setback area,
including patios and decks; and
(g) A vegetated buffer area is established within 25 feet, horizontal distance, of the normal
high-water line of a water body, tributary stream, or upland edge of a wetland when a
natural buffer area does not exist. The buffer area must meet the following
characteristics:
(i)

The buffer must include shrubs and other woody and herbaceous vegetation. Where
natural ground cover is lacking the area must be supplemented with leaf or bark
mulch;

(ii) Vegetation plantings must be in quantities sufficient to retard erosion and provide
for effective infiltration of stormwater runoff;
(iii) Only native species may be used to establish the buffer area;
(iv) A minimum buffer width of 15 feet, horizontal distance, is required, measured
perpendicularly to the normal high-water line or upland edge of a wetland;
(v) A footpath not to exceed the standards in Section 15(P)(2)(a), may traverse the
buffer;
(6) Notwithstanding the requirements stated above, stairways or similar structures may be allowed
with a permit from the Code Enforcement Officer, to provide shoreline access in areas of steep
slopes or unstable soils provided: that the structure is limited to a maximum of four (4) feet in
width; that the structure does not extend below or over the normal high-water line of a water
body or upland edge of a wetland, (unless permitted by the Department of Environmental
Protection pursuant to the Natural Resources Protection Act, 38 M.R.S.A. section 480-C); and
that the applicant demonstrates that no reasonable access alternative exists on the property.
C. Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Below the
Normal High-Water Line of a Water Body or Within a Wetland.1
(1) Access from shore shall be developed on soils appropriate for such use and constructed so as to
control erosion.
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(2) The location shall not interfere with existing developed or natural beach areas.
(3) The facility shall be located so as to minimize adverse effects on fisheries.
(4) The facility shall be no larger in dimension than necessary to carry on the activity and be
consistent with the surrounding character and uses of the area. A temporary pier, dock or
wharf shall not be wider than six feet for non-commercial uses.
(5) No new structure shall be built on, over or abutting a pier, wharf, dock or other structure
extending beyond the normal high-water line of a water body or within a wetland unless the
structure requires direct access to the water body or wetland as an operational necessity.
(6) New permanent piers and docks shall not be permitted unless it is clearly demonstrated to the
Planning Board that a temporary pier or dock is not feasible, and a permit has been obtained
from the Department of Environmental Protection, pursuant to the Natural Resources
Protection Act.
(7) No existing structures built on, over or abutting a pier, dock, wharf or other structure extending
beyond the normal high-water line of a water body or within a wetland shall be converted to
residential dwelling units in any district.
(8) Structures built on, over or abutting a pier, wharf, dock or other structure extending beyond the
normal high-water line of a water body or within a wetland shall not exceed twenty (20) feet in
height above the pier, wharf, dock or other structure.
D. Campgrounds. Campgrounds shall conform to the minimum requirements imposed under State
licensing procedures and the following:
(1) Campgrounds shall contain a minimum of five thousand (5,000) square feet of land, not
including roads and driveways, for each site. Land supporting wetland vegetation, and land
below the normal high-water line of a water body shall not be included in calculating land
area per site.
(2) The areas intended for placement of a recreational vehicle, tent or shelter, and utility and
service buildings shall be set back a minimum of one hundred (100) feet, horizontal distance,
from the normal high-water line of a great pond classified GPA or a river flowing to a great
pond classified GPA, and seventy-five (75) feet, horizontal distance, from the normal highwater line of other water bodies, tributary streams, or the upland edge of a wetland.
E. Individual Private Campsites. Individual private campsites not associated with campgrounds
are allowed provided the following conditions are met:
(1) One campsite per lot existing on the effective date of this Ordinance, or thirty thousand
(30,000) square feet of lot area within the shoreland zone, whichever is less, may be
permitted.
(2) Campsite placement on any lot, including the area intended for a recreational vehicle or tent
platform, shall be set back one hundred (100) feet, horizontal distance, from the normal highwater line of a great pond classified GPA or river flowing to a great pond classified GPA,
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and seventy-five (75) feet, horizontal distance, from the normal high-water line of other
water bodies, tributary streams, or the upland edge of a wetland.
(3) Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall
not be located on any type of permanent foundation except for a gravel pad, and no structure
except a canopy shall be attached to the recreational vehicle.
(4) The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter in a
Resource Protection District shall be limited to one thousand (1000) square feet.
(5) A written sewage disposal plan describing the proposed method and location of sewage
disposal shall be required for each campsite and shall be approved by the Local Plumbing
Inspector. Where disposal is off-site, written authorization from the receiving facility or land
owner is required.
(6) When a recreational vehicle, tent or similar shelter is placed on-site for more than one
hundred and twenty (120) days per year, all requirements for residential structures shall be
met, including the installation of a subsurface sewage disposal system in compliance with the
State of Maine Subsurface Wastewater Disposal Rules unless served by public sewage
facilities.
F. Commercial and Industrial Uses. The following new commercial and industrial uses are
prohibited within the shoreland zone adjacent to great ponds classified GPA, and rivers and
streams which flow to great ponds classified GPA:
(1)

Auto washing facilities

(2)

Auto or other vehicle service and/or repair operations, including body shops

(3)

Chemical and bacteriological laboratories

(4)

Storage of chemicals, including herbicides, pesticides or fertilizers, other than amounts
normally associated with individual households or farms

(5)

Commercial painting, wood preserving, and furniture stripping

(6)

Dry cleaning establishments

(7)

Electronic circuit assembly

(8)

Laundromats, unless connected to a sanitary sewer

(9)

Metal plating, finishing, or polishing

(10) Petroleum or petroleum product storage and/or sale except storage on same property as use
occurs and except for storage and sales associated with marinas
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(11) Photographic processing
(12) Printing

G. Parking Areas
(1) Parking areas shall meet the shoreline and tributary stream setback requirements for
structures for the district in which such areas are located. The setback requirement for
parking areas serving public boat launching facilities shall be no less than fifty (50) feet,
horizontal distance, from the shoreline or tributary stream if the Planning Board finds that no
other reasonable alternative exists further from the shoreline or tributary stream.
(2) Parking areas shall be adequately sized for the proposed use and shall be designed to prevent
stormwater runoff from flowing directly into a water body, tributary stream or wetland and
where feasible, to retain all runoff on-site.
(3) In determining the appropriate size of proposed parking facilities, the following shall apply:
(a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long, except
that parking spaces for a vehicle and boat trailer shall be forty (40) feet long.
(b) Internal travel aisles: Approximately twenty (20) feet wide.
H. Roads and Driveways. The following standards shall apply to the construction of roads and/or
driveways and drainage systems, culverts and other related features.
(1) Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance,
from the normal high-water line of a great pond classified GPA or a river that flows to a great
pond classified GPA, and seventy-five (75) feet, horizontal distance from the normal highwater line of other water bodies, tributary streams, or the upland edge of a wetland unless no
reasonable alternative exists as determined by the Planning Board. If no other reasonable
alternative exists, the road and/or driveway setback requirement shall be no less than fifty (50)
feet, horizontal distance, upon clear showing by the applicant that appropriate techniques will
be used to prevent sedimentation of the water body, tributary stream, or wetland. Such
techniques may include, but are not limited to, the installation of settling basins, and/or the
effective use of additional ditch relief culverts and turnouts placed so as to avoid sedimentation
of the water body, tributary stream, or wetland.
On slopes of greater than twenty (20) percent the road and/or driveway setback shall be
increased by ten (10) feet, horizontal distance, for each five (5) percent increase in slope above
twenty (20) percent.
Section 15 (H)(1) does not apply to approaches to water crossings or to roads or driveways that
provide access to permitted structures and facilities located nearer to the shoreline or tributary
stream due to an operational necessity, excluding temporary docks for recreational uses. Roads
and driveways providing access to permitted structures within the setback area shall comply
fully with the requirements of Section 15(H)(1) except for that portion of the road or driveway
necessary for direct access to the structure.
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(2) Existing roads may be expanded within the legal road right of way regardless of their setback
from a water body, tributary stream or wetland.
(3) New permanent roads are not allowed within the shoreland zone along Significant River
Segments except:
(a) To provide access to structures or facilities within the zone; or
(b) When the applicant demonstrates that no reasonable alternative route exists outside the
shoreland zone. When roads must be located within the shoreland zone they shall be set
back as far as practicable from the normal high-water line and screened from the river by
existing vegetation.
(4) New roads and driveways are prohibited in a Resource Protection District except that the
Planning Board may grant a permit to construct a road or driveway to provide access to
permitted uses within the district. A road or driveway may also be approved by the Planning
Board in a Resource Protection District, upon a finding that no reasonable alternative route or
location is available outside the district. When a road or driveway is permitted in a Resource
Protection District the road and/or driveway shall be set back as far as practicable from the
normal high-water line of a water body, tributary stream, or upland edge of a wetland.
(5) Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1)
vertical, and shall be graded and stabilized in accordance with the provisions for erosion and
sedimentation control contained in Section 15(Q).
(6) Road and driveway grades shall be no greater than ten (10) percent except for segments of
less than two hundred (200) feet.
(7) In order to prevent road and driveway surface drainage from directly entering water bodies,
tributary streams or wetlands, roads and driveways shall be designed, constructed, and
maintained to empty onto an unscarified buffer strip at least (50) feet plus two times the
average slope, in width between the outflow point of the ditch or culvert and the normal
high-water line of a water body, tributary stream, or upland edge of a wetland. Surface
drainage which is directed to an unscarified buffer strip shall be diffused or spread out to
promote infiltration of the runoff and to minimize channelized flow of the drainage through
the buffer strip.
(8) Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a
manner effective in directing drainage onto unscarified buffer strips before the flow gains
sufficient volume or head to erode the road, driveway, or ditch. To accomplish this, the
following shall apply:
(a) Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along
the road, or driveway at intervals no greater than indicated in the following table:
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Grade
(Percent)
0-2
3-5
6-10
11-15
16-20
21 +

Spacing
(Feet)
250
200-135
100-80
80-60
60-45
40

(b) Drainage dips may be used in place of ditch relief culverts only where the grade is ten
(10) percent or less.
(c) On sections having slopes greater than ten (10) percent, ditch relief culverts shall be
placed at approximately a thirty (30) degree angle downslope from a line perpendicular
to the centerline of the road or driveway.
(d) Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for
effective functioning, and their inlet and outlet ends shall be stabilized with appropriate
materials.
(9) Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis to
assure effective functioning.
(10) No Oil shall be spread on Gravel Roads
Signs. The following provisions shall govern the use of signs in the Resource Protection,
Stream Protection, Limited Residential and Limited Commercial Districts:
(1) Signs relating to goods and services sold on the premises shall be allowed, provided that such
signs shall not exceed six (6) square feet in area and shall not exceed two (2) signs per
premises. In the Limited Commercial District, however, such signs shall not exceed sixteen
(16) square feet in area. Signs relating to goods or services not sold or rendered on the
premises shall be prohibited.
(2) Name signs are allowed, provided such signs shall not exceed two (2) signs per premises, and
shall not exceed twelve (12) square feet in the aggregate.
(3) Residential users may display a single sign not over three (3) square feet in area relating to
the sale, rental, or lease of the premises.
(4) Signs relating to trespassing and hunting shall be allowed without restriction as to number
provided that no such sign shall exceed two (2) square feet in area.
(5) Signs relating to public safety shall be allowed without restriction.
(6) No sign shall extend higher than twenty (20) feet above the ground.
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(7) Signs m ay be illum inated only by shielded, non-flashing lights.

J. Storm W ater Runoff
(1) All new construction and development shall be designed to minimize storm water runoff
from the site in excess of the natural predevelopment conditions. Where possible, existing
natural runoff control features, such as berms, swales, terraces and wooded areas, shall be
retained in order to reduce runoff and encourage infiltration of stormwaters.
(2) Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.
K. Septic Waste Disposal
(1) All subsurface sewage disposal systems shall be installed in conformance with the State of
Maine Subsurface Wastewater Disposal Rules, and the following: a) clearing or removal
of woody vegetation necessary to site a new system and any associated fill extensions, shall
not extend closer than seventy-five (75) feet, horizontal distance, from the normal high-water
line of a water body or the upland edge of a wetland and b) a holding tank is not allowed for
a first-time residential use in the shoreland zone.
L. Essential Services
(1) Where feasible, the installation of essential services shall be limited to existing public ways
and existing service corridors.
(2) The installation of essential services, other than road-side distribution lines, is not allowed in
a Resource Protection or Stream Protection District, except to provide services to a permitted
use within said district, or except where the applicant demonstrates that no reasonable
alternative exists. Where allowed, such structures and facilities shall be located so as to
minimize any adverse impacts on surrounding uses and resources, including visual impacts.
(3) Damaged or destroyed public utility transmission and distribution lines, towers and related
equipment may be replaced or reconstructed without a permit.
M. Mineral Exploration and Extraction. Mineral exploration to determine the nature or extent of
mineral resources shall be accomplished by hand sampling, test boring, or other methods which
create minimal disturbance of less than one hundred (100) square feet of ground surface. A
permit from the Code Enforcement Officer shall be required for mineral exploration which
exceeds the above limitation. All excavations, including test pits and holes, shall be immediately
capped, filled or secured by other equally effective measures to restore disturbed areas and to
protect the public health and safety.
Mineral extraction may be permitted under the following conditions:
(1) A reclamation plan shall be filed with, and approved, by the Planning Board before a permit
is granted. Such plan shall describe in detail procedures to be undertaken to fulfill the
requirements of Section 15 (M)(4) below.
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(2) No part of any extraction operation, including drainage and runoff control features, shall be
permitted within one hundred (100) feet, horizontal distance, of the normal high-water line of
a great pond classified GPA or a river flowing to a great pond classified GPA, and within
seventy-five (75) feet, horizontal distance, of the normal high-water line of any other water
body, tributary stream, or the upland edge of a wetland. Extraction operations shall not be
permitted within seventy-five (75) feet, horizontal distance, of any property line without
written permission of the owner of such adjacent property.
(3) Within twelve (12) months following the completion of extraction operations at any
extraction site, which operations shall be deemed complete when less than one hundred (100)
cubic yards of materials are removed in any consecutive twelve (12) month period, ground
levels and grades shall be established in accordance with the following:
(a) All debris, stumps, and similar material shall be removed for disposal in an approved
location, or shall be buried on-site. Only materials generated on-site may be buried or
covered on-site.
(b) The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.
(c) Top soil or loam shall be retained to cover all disturbed land areas, which shall be
reseeded and stabilized with vegetation native to the area. Additional topsoil or loam
shall be obtained from off-site sources if necessary to complete the stabilization project.
(4) In keeping with the purposes of this Ordinance, the Planning Board may impose such
conditions as are necessary to minimize the adverse impacts associated with mineral
extraction operations on surrounding uses and resources.
N. Agriculture
(1) All spreading of manure shall be accomplished in conformance with the Manure Utilization
Guidelines published by the Maine Department of Agriculture on November 1, 2001, and the
Nutrient Management Law (7 M.R.S.A. sections 4201-4209).
(2) Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance,
of a great pond classified GPA or a river flowing to a great pond classified GPA, or within
seventy-five (75) feet horizontal distance, of other water bodies, tributary streams, or
wetlands. All manure storage areas within the shoreland zone must be constructed or
modified such that the facility produces no discharge of effluent or contaminated storm
water.
(3) Agricultural activities involving tillage of soil greater than forty thousand (40,000) square
feet in surface area, within the shoreland zone shall require a Conservation Plan to be filed
with the Planning Board. Non-conformance with the provisions of said plan shall be
considered to be a violation of this Ordinance.
(4) There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of
the normal high-water line of a great pond classified GPA; within seventy-five (75) feet,
horizontal distance, from other water bodies; nor within twenty-five (25) feet, horizontal
distance, of tributary streams and freshwater wetlands. Operations in existence on the
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effective date of this ordinance and not in conformance with this provision may be
maintained.
(5) Newly established livestock grazing areas shall not be permitted within one hundred (100)
feet, horizontal distance, of the normal high-water line of a great pond classified GPA;
within seventy-five (75) feet, horizontal distance, and of other water bodies, nor; within
twenty-five (25) feet, horizontal distance, of tributary streams and freshwater wetlands.
Livestock grazing associated with ongoing farm activities, and which are not in conformance
with the above setback provisions may continue, provided that such grazing is conducted in
accordance with a Conservation Plan.
O. Timber Harvesting [These standards need to be retained. See comments in Sction 4.B]
(1) In a Resource Protection District abutting a great pond, timber harvesting shall be limited to
the following:
(a) Within the strip of land extending 75 feet, horizontal distance, inland from the normal
high-water line, timber harvesting may be conducted when the following conditions are
met:
(1) The ground is frozen;
(2) There is no resultant soil disturbance;
(3) The removal of trees is accomplished using a cable or boom and there is no entry of
tracked or wheeled vehicles into the 75-foot strip of land;
(4) There is no cutting of trees less than 6 inches in diameter; no more than 30% of the
trees 6 inches or more in diameter, measured at 4 !4 feet above ground level, are cut
in any 10-year period; and a well-distributed stand of trees and other natural
vegetation remains; and
(5) A licensed professional forester has marked the trees to be harvested prior to a
permit being issued by the municipality.
(b) Beyond the 75 foot strip referred to in Section 15(0)(l)(a) above, timber harvesting is
permitted in accordance with paragraph 2 below except that in no case shall the average
residual basal area of trees over 4 Vz inches in diameter at 4 1/2 feet above ground level
be reduced to less than 30 square feet per acre.
(2) Except in areas as described in Section 15(0)(1) above, timber harvesting shall conform with
the following provisions:
(a) Selective cutting of no more than forty (40) percent of the total volume of trees four (4)
inches or more in diameter measured at 4 1/2 feet above ground level on any lot in any
ten (10) year period is permitted. In addition:
(i) Within one-hundred (100) feet, horizontal distance, of the normal high-water line of
a great pond classified GPA or a river flowing to a great pond classified GPA, and
within seventy-five (75) feet, horizontal distance, of the normal high-water line of
other water bodies, tributary streams, or the upland edge of a wetland, there shall be
no clearcut openings and a well-distributed stand of trees and other vegetation,
including existing ground cover, shall be maintained.
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(ii) At distances greater than one-hundred (100) feet, horizontal distance, of a great pond
classified GPA or a river flowing to a great pond classified GPA, and greater than
seventy-five (75) feet, horizontal distance, of the normal high-water line of other
water bodies or the upland edge of a wetland, harvesting operations shall not create
single clearcut openings greater than ten-thousand (10,000) square feet in the forest
canopy. Where such openings exceed five-thousand (5000) square feet they shall be
at least one hundred (100) feet, horizontal distance, apart. Such clearcut openings
shall be included in the calculation of total volume removal. Volume may be
considered to be equivalent to basal area.
(b) Timber harvesting operations exceeding the 40% limitation in Section 15(0)(2)(a)
above, may be allowed by the planning board upon a clear showing, including a forest
management plan signed by a Maine licensed professional forester, that such an
exception is necessary for good forest management and will be carried out in accordance
with the purposes of this Ordinance. The planning board shall notify the Commissioner
of the Department of Environmental Protection of each exception allowed, within
fourteen (14) days of the planning board's decision.
(c) No accumulation of slash shall be left within fifty (50) feet, horizontal distance, of the
normal high-water line of a water body. In all other areas slash shall either be removed
or disposed of in such a manner that it lies on the ground and no part thereof extends
more than four (4) feet above the ground. Any debris that falls below the normal highwater line of a water body or tributary stream shall be removed.
(d) Timber harvesting equipment shall not use stream channels as travel routes except when:
(i) Surface waters are frozen; and
(ii) The activity will not result in any ground disturbance.
(e) All crossings of flowing water shall require a bridge or culvert, except in areas with low
banks and channel beds which are composed of gravel, rock or similar hard surface
which would not be eroded or otherwise damaged.
(f) Skid trail approaches to water crossings shall be located and designed so as to prevent
water runoff from directly entering the water body or tributary stream. Upon completion
of timber harvesting, temporary bridges and culverts shall be removed and areas of
exposed soil revegetated.
(g) Except for water crossings, skid trails and other sites where the operation of machinery
used in timber harvesting results in the exposure of mineral soil shall be located such that
an unscarified strip of vegetation of at least seventy-five (75) feet, horizontal distance, in
width for slopes up to ten (10) percent shall be retained between the exposed mineral soil
and the normal high-water line of a water body or upland edge of a wetland. For each
ten (10) percent increase in slope, the unscarified strip shall be increased by twenty (20)
feet, horizontal distance. The provisions of this paragraph apply only to a face sloping
toward the water body or wetland, provided, however, that no portion of such exposed
mineral soil on a back face shall be closer than twenty five (25) feet, horizontal distance,
from the normal high-water line of a water body or upland edge of a wetland.
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P. Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting
(1) In a Resource Protection District abutting a great pond, there shall be no cutting of
vegetation within the strip of land extending 75 feet, horizontal distance, inland from the
normal high-water line, except to remove safety hazards.
Elsewhere, in any Resource Protection District the cutting or removal of vegetation shall be
limited to that which is necessary for uses expressly authorized in that district.
(2) Except in areas as described in Section P(l), above, and except to allow for the development
of permitted uses, within a strip of land extending one-hundred (100) feet, horizontal
distance, inland from the normal high-water line of a great pond classified GPA or a river
flowing to a great pond classified GPA, and seventy-five (75) feet, horizontal distance, from
any other water body, tributary stream, or the upland edge of a wetland, a buffer strip of
vegetation shall be preserved as follows:
(a) There shall be no cleared opening greater than 250 square feet in the forest canopy (or
other existing woody vegetation if a forested canopy is not present) as measured from the
outer limits of the tree or shrub crown. However, a footpath not to exceed six (6) feet in
width as measured between tree trunks and/or shrub stems is allowed provided that a
cleared line of sight to the water through the buffer strip is not created.
(b) Selective cutting of trees within the buffer strip is allowed provided that a welldistributed stand of trees and other natural vegetation is maintained. For the purposes of
Section 15(P)(2)(b) a "well-distributed stand of trees" adjacent to a great pond classified
GPA or a river or stream flowing to a great pond classified GPA, shall be defined as
maintaining a rating score of 24 or more in each 25-foot by 50-foot rectangular (1250
square feet) area as determined by the following rating system.

Diameter of Tree at 4-1/2 feet Above
Ground Level (inches)
2 - < 4 in.
4 - <8 in.
8-< 12 in.
12 in. or greater

Points
1
2
4
8

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed stand
of trees" is defined as maintaining a minimum rating score of 16 per 25-foot by 50-foot
rectangular area.
The following shall govern in applying this point system:
(i) The 25-foot by 50-foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer;
(ii) Each successive plot must be adjacent to, but not overlap a previous plot;
(iii) Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordinance;
(iv) Any plot containing the required points may have vegetation removed down to
the minimum points required or as otherwise allowed by is Ordinance;
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(v) Where conditions permit, no more than 50% of the points on any 25-foot by 50foot rectangular area may consist of trees greater than 12 inches in diameter.
For the purposes of Section 15(P)(2)(b) “other natural vegetation” is defined as retaining
existing vegetation under three (3) feet in height and other ground cover and retaining at
least five (5) saplings less than two (2) inches in diameter at four and one half (4 'A) feet
above ground level for each 25-foot by 50-foot rectangle area. If five saplings do not
exist, no woody stems less than two (2) inches in diameter can be removed until 5
saplings have been recruited into the plot.
Notwithstanding the above provisions, no more than 40% of the total volume of trees
four (4) inches or more in diameter, measured at 4 1/2 feet above ground level may be
removed in any ten (10) year period.
(c) In order to protect water quality and wildlife habitat, existing vegetation under three (3)
feet in height and other ground cover, including leaf litter and the forest duff layer, shall
not be cut, covered, or removed, except to provide for a footpath or other permitted uses
as described in Section 15(P) paragraphs (2) and (2)(a) above.
(d) Pruning of tree branches, on the bottom 1/3 of the tree is allowed.
(e) In order to maintain a buffer strip of vegetation, when the removal of storm-damaged,
diseased, unsafe, or dead trees results in the creation of cleared openings, these openings
shall be replanted with native tree species unless existing new tree growth is present.
Section 15(P)(2) does not apply to those portions of public recreational facilities adjacent to
public swimming areas as long as cleared areas are limited to the minimum area necessary.
(3) At distances greater than one hundred (100) feet, horizontal distance, from a great pond
classified GPA or a river flowing to a great pond classified GPA, and seventy-five (75) feet,
horizontal distance, from the normal high-water line of any other water body, tributary
stream, or the upland edge of a wetland, there shall be allowed on any lot, in any ten (10)
year period, selective cutting of not more than forty (40) percent of the volume of trees four
(4) inches or more in diameter, measured 4 1/2 feet above ground level. Tree removal in
conjunction with the development of permitted uses shall be included in the forty (40)
percent calculation. For the purposes of these standards volume may be considered to be
equivalent to basal area.
In no event shall cleared openings for any purpose, including but not limited to, principal and
accessory structures, driveways, lawns and sewage disposal areas, exceed in the aggregate,
25% of the lot area within the shoreland zone or ten thousand (10,000) square feet,
whichever is greater, including land previously cleared.
(4) Legally existing nonconforming cleared openings may be maintained, but shall not be
enlarged, except as allowed by this Ordinance.
(5) Fields and other cleared openings which have reverted to primarily shrubs, trees, or other
woody vegetation shall be regulated under the provisions of Section 15(P).
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Q. Erosion and Sedimentation Control
(1) All activities which involve filling, grading, excavation or other similar activities which
result in unstabilized soil conditions and which require a permit shall also require a written
soil erosion and sedimentation control plan. The plan shall be submitted to the permitting
authority for approval and shall include, where applicable, provisions for:
(a) Mulching and revegetation of disturbed soil.
(b) Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
(c) Permanent stabilization structures such as retaining walls or rip-rap.
(2) In order to create the least potential for erosion, development shall be designed to fit with the
topography and soils of the site. Areas of steep slopes where high cuts and fills may be
required shall be avoided wherever possible, and natural contours shall be followed as
closely as possible.
(3) Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving land disturbance, and shall be in operation during all stages of the activity. The
amount of exposed soil at every phase of construction shall be minimized to reduce the
potential for erosion.
(4) Any exposed ground area shall be temporarily or permanently stabilized within one (1) week
from the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other
effective measures. In all cases permanent stabilization shall occur within nine (9) months of
the initial date of exposure. In addition:
(a) Where mulch is used, it shall be applied at a rate of at least one (1) bale per five hundred
(500) square feet and shall be maintained until a catch of vegetation is established.
(b) Anchoring the mulch with netting, peg and twine or other suitable method may be
required to maintain the mulch cover.
(c) Additional measures shall be taken where necessary in order to avoid siltation into the
water. Such measures may include the use of staked hay bales and/or silt fences.
(5) Natural and man-made drainage ways and drainage outlets shall be protected from erosion
from water flowing through them. Drainageways shall be designed and constructed in order
to carry water from a twenty five (25) year storm or greater, and shall be stabilized with
vegetation or lined with riprap.
R. Soils. All land uses shall be located on soils in or upon which the proposed uses or structures
can be established or maintained without causing adverse environmental impacts, including
severe erosion, mass soil movement, improper drainage, and water pollution, whether during or
after construction. Proposed uses requiring subsurface waste disposal, and commercial or
industrial development and other similar intensive land uses, shall require a soils report based on
an on-site investigation and be prepared by state-certified professionals. Certified persons may
include Maine Certified Soil Scientists, Maine Registered Professional Engineers, Maine State
24
Town o f Roxbury Shoreland Zoning Ordinance
Adopted March 7, 2011

Certified Geologists and other persons who have training and experience in the recognition and
evaluation of soil properties. The report shall be based upon the analysis of the characteristics of
the soil and surrounding land and water areas, maximum ground water elevation, presence of
ledge, drainage conditions, and other pertinent data which the evaluator deems appropriate. The
soils report shall include recommendations for a proposed use to counteract soil limitations
where they exist.
S. W ater Quality. No activity shall deposit on or into the ground or discharge to the waters of the
State any pollutant that, by itself or in combination with other activities or substances, will
impair designated uses or the water classification of the water body, tributary stream or wetland.
T. Archaeological Site. Any proposed land use activity involving structural development or soil
disturbance on or adjacent to sites listed on, or eligible to be listed on the National Register of
Historic Places, as determined by the permitting authority, shall be submitted by the applicant to
the Maine Historic Preservation Commission for review and comment, at least twenty (20) days
prior to action being taken by the permitting authority. The permitting authority shall consider
comments received from the Commission prior to rendering a decision on the application.
16. Administration
A. Administering Bodies and Agents
(1) Code Enforcement Officer. A Code Enforcement Officer shall be appointed or reappointed
annually by July 1st.
(2) Board of Appeals. A Board of Appeals shall be created in accordance with the provisions of
30-A M.R.S.A. section 2691.
(3) Planning Board. A Planning Board shall be created in accordance with the provisions of
State law.
B. Permits Required. After the effective date of this Ordinance no person shall, without first
obtaining a permit, engage in any activity or use of land or structure requiring a permit in the
district in which such activity or use would occur; or expand, change, or replace an existing use
or structure; or renew a discontinued nonconforming use. A person who is issued a permit
pursuant to this Ordinance shall have a copy of the permit on site while the work authorized by
the permit is performed.
(1) A permit is not required for the replacement of an existing road culvert as long as:
(a) The replacement culvert is not more than 25% longer than the culvert being replaced;
(b) The replacement culvert is not longer than 75 feet; and
(c) Adequate erosion control measures are taken to prevent sedimentation of the water, and
the crossing does not block fish passage in the watercourse.
(2) A permit is not required for an archaeological excavation as long as the excavation is
conducted by an archaeologist listed on the State Historic Preservation Officer’s level 1 or
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level 2 approved list, and unreasonable erosion and sedimentation is prevented by means of
adequate and timely temporary and permanent stabilization measures.
(3) Any permit required by this Ordinance shall be in addition to any other permit required by
other law or ordinance.
C. Permit Application
(1) Every applicant for a permit shall submit a written application, including a scaled site plan,
on a form provided by the municipality, to the appropriate official as indicated in Section 14.
(2) All applications shall be signed by an owner or individual who can show evidence of right,
title or interest in the property or by an agent, representative, tenant, or contractor of the
owner with authorization from the owner to apply for a permit hereunder, certifying that the
information in the application is complete and correct.
(3) All applications shall be dated, and the Code Enforcement Officer or Planning Board, as
appropriate, shall note upon each application the date and time of its receipt.
(4) If the property is not served by a public sewer, a valid plumbing permit or a completed
application for a plumbing permit, including the site evaluation approved by the Plumbing
Inspector, shall be submitted whenever the nature of the proposed structure or use would
require the installation of a subsurface sewage disposal system.
D. Procedure for Administering Permits. Within 45 days of the date of receiving a written
application, the Planning Board or Code Enforcement Officer, as indicated in Section 14, shall
notify the applicant in writing either that the application is a complete application, or, if the
application is incomplete, that specified additional material is needed to make the application
complete. The Planning Board or the Code Enforcement Officer, as appropriate, shall approve,
approve with conditions, or deny all permit applications in writing within 45 days of receiving a
completed application. However, if the Planning Board has a waiting list of applications, a
decision on the application shall occur within 45 days after the first available date on the
Planning Board's agenda following receipt of the completed application, or within 45 days of the
public hearing, if the proposed use or structure is found to be in conformance with the purposes
and provisions of this Ordinance.
The applicant shall have the burden of proving that the proposed land use activity is in
conformity with the purposes and provisions of this Ordinance.
After the submission of a complete application to the Planning Board, the Board shall approve an
application or approve it with conditions if it makes a positive finding based on the information
presented that the proposed use:
(1) Will maintain safe and healthful conditions;
(2) Will not result in water pollution, erosion, or sedimentation to surface waters;
(3) Will adequately provide for the disposal of all wastewater;
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(4) Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other
wildlife habitat;
(5) Will conserve shore cover and visual, as well as actual, points of access to inland waters;
(6) Will protect archaeological and historic resources as designated in the comprehensive plan;
(7) Will not adversely affect existing commercial fishing or maritime activities in a Commercial
Fisheries/Maritime Activities district;
(8) Will avoid problems associated with floodplain development and use; and
(9) Is in conformance with the provisions of Section 15, Land Use Standards.
If a permit is either denied or approved with conditions, the reasons as well as conditions shall be
stated in writing. No approval shall be granted for an application involving a structure if the
structure would be located in an unapproved subdivision or would violate any other local
ordinance, or regulation or statute administered by the municipality.
E. Special Exceptions. In addition to the criteria specified in Section 16(D) above, excepting
structure setback requirements, the Planning Board may approve a permit for a single family
residential structure in a Resource Protection District provided that the applicant demonstrates
that all of the following conditions are met:
(1) There is no location on the property, other than a location within the Resource Protection
District, where the structure can be built.
(2) The lot on which the structure is proposed is undeveloped and was established and recorded
in the registry of deeds of the county in which the lot is located before the adoption of the
Resource Protection District.
(3) All proposed buildings, sewage disposal systems and other improvements are:
(a) Located on natural ground slopes of less than 20%; and
(b) Located outside the floodway of the 100-year flood-plain along rivers and artificially
formed great ponds along rivers and outside the velocity zone in areas subject to tides,
based on detailed flood insurance studies and as delineated on the Federal Emergency
Management Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate
Maps; all buildings, including basements, are elevated at least one foot above the 100year flood-plain elevation; and the development is otherwise in compliance with any
applicable municipal floodplain ordinance.
If the floodway is not shown on the Federal Emergency Management Agency Maps, it is
deemed to be 1/2 the width of the 100-year flood-plain.
(4) The total ground-floor area, including cantilevered or similar overhanging extensions, of all
principal and accessory structures is limited to a maximum of 1,500 square feet. This
limitation shall not be altered by variance.
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(5) All structures, except functionally water-dependent structures, are set back from the normal
high-water line of a water body, tributary stream or upland edge of a wetland to the greatest
practical extent, but not less than 75 feet, horizontal distance. In determining the greatest
practical extent, the Planning Board shall consider the depth of the lot, the slope of the land,
the potential for soil erosion, the type and amount of vegetation to be removed, the proposed
building site's elevation in regard to the flood-plain, and its proximity to moderate-value and
high-value wetlands.
F. Expiration of Permit. Permits shall expire one year from the date of issuance if a substantial
start is not made in construction or in the use of the property during that period. If a substantial
start is made within one year of the issuance of the permit, the applicant shall have two
additional year’s to complete the project, at which time the permit shall expire.
G. Installation of Public Utility Service. A public utility, water district, sanitary district or any
utility company of any kind may not install services to any new structure located in the shoreland
zone unless written authorization attesting to the validity and currency of all local permits
required under this or any previous Ordinance has been issued by the appropriate municipal
officials or other written arrangements have been made between the municipal officials and the
utility.
H. Appeals
(1) Powers and Duties of the Board of Appeals. The Board of Appeals shall have the following
powers:
(a) Administrative Appeals: To hear and decide administrative appeals, on an appellate basis,
where it is alleged by an aggrieved party that there is an error in any order, requirement,
decision, or determination made by, or failure to act by, the Planning Board in the
administration of this Ordinance; and to hear and decide administrative appeals on a de
novo basis where it is alleged by an aggrieved party that there is an error in any order,
requirement, decision or determination made by, or failure to act by, the Code Enforcement
Officer in his or her review of and action on a permit application under this Ordinance.
Any order, requirement, decision or determination made, or failure to act, in the
enforcement of this ordinance is not appealable to the Board of Appeals.
(b) Variance Appeals: To authorize variances upon appeal, within the limitations set forth in
this Ordinance.
(2) Variance Appeals. Variances may be granted only under the following conditions:
(a) Variances may be granted only from dimensional requirements including, but not limited
to, lot width, structure height, percent of lot coverage, and setback requirements.
(b) Variances shall not be granted for establishment of any uses otherwise prohibited by this
Ordinance.
(c) The Board shall not grant a variance unless it finds that:
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(i) The proposed structure or use would meet the provisions of Section 15 except for the
specific provision which has created the non-conformity and from which relief is
sought; and
(ii) The strict application of the terms of this Ordinance would result in undue hardship.
The term "undue hardship" shall mean:
a. That the land in question cannot yield a reasonable return unless a variance is
granted;
b. That the need for a variance is due to the unique circumstances of the property and
not to the general conditions in the neighborhood;
c. That the granting of a variance will not alter the essential character of the locality;
and
d. That the hardship is not the result of action taken by the applicant or a prior owner.
(d) Notwithstanding Section 16(H)(2)(c)(ii) above, the Board of Appeals may grant a
variance to an owner of a residential dwelling for the purpose of making that dwelling
accessible to a person with a disability who resides in or regularly uses the dwelling. The
board shall restrict any variance granted under this subsection solely to the installation of
equipment or the construction of structures necessary for access to or egress from the
dwelling by the person with the disability. The board may impose conditions on the
variance, including limiting the variance to the duration of the disability or to the time that
the person with the disability lives in the dwelling. The term “structures necessary for
access to or egress from the dwelling" shall include railing, wall or roof systems necessary
for the safety or effectiveness of the structure.
(e) The Board of Appeals shall limit any variances granted as strictly as possible in order to
ensure conformance with the purposes and provisions of this Ordinance to the greatest
extent possible, and in doing so may impose such conditions to a variance as it deems
necessary. The party receiving the variance shall comply with any conditions imposed.
(f) A copy of each variance request, including the application and all supporting information
supplied by the applicant, shall be forwarded by the municipal officials to the
Commissioner of the Department of Environmental Protection at least twenty (20) days
prior to action by the Board of Appeals. Any comments received from the Commissioner
prior to the action by the Board of Appeals shall be made part of the record and shall be
taken into consideration by the Board of Appeals.
(3) Administrative Appeals
When the Board of Appeals reviews a decision of the Code Enforcement Officer the Board of
Appeals shall hold a “de novo” hearing. At this time the Board may receive and consider new
evidence and testimony, be it oral or written. When acting in a “de novo” capacity the Board
of Appeals shall hear and decide the matter afresh, undertaking its own independent analysis of
evidence and the law, and reaching its own decision.
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When the Board of Appeals hears a decision of the Planning Board, it shall hold an appellate
hearing, and may reverse the decision of the Planning Board only upon finding that the
decision was contrary to specific provisions of the Ordinance or contrary to the facts presented
to the Planning Board. The Board of Appeals may only review the record of the proceedings
before the Planning Board. The Board Appeals shall not receive or consider any evidence
which was not presented to the Planning Board, but the Board of Appeals may receive and
consider written or oral arguments. If the Board of Appeals determines that the record of the
Planning Board proceedings are inadequate, the Board of Appeals may remand the matter to
the Planning Board for additional fact finding.
(4) Appeal Procedure
(a) Making an Appeal
(i) An administrative or variance appeal may be taken to the Board of Appeals by an
aggrieved party from any decision of the Code Enforcement Officer or the Planning
Board, except for enforcement-related matters as described in Section 16(H)(1)(a)
above. Such an appeal shall be taken within forty-five (45) days of the date of the
official, written decision appealed from, and not otherwise, except that the Board, upon
a showing of good cause, may waive the forty-five (45) day requirement.
(ii) Applications for appeals shall be made by filing with the Board of Appeals a written
notice of appeal which includes:
a. A concise written statement indicating what relief is requested and why the appeal
or variance should be granted.
b. A sketch drawn to scale showing lot lines, location of existing buildings and
structures and other physical features of the lot pertinent to the relief sought.
(iii) Upon receiving an application for an administrative appeal or a variance, the Code
Enforcement Officer or Planning Board, as appropriate, shall transmit to the Board of
Appeals all of the papers constituting the record of the decision appealed from.
(iv) The Board of Appeals shall hold a public hearing on an administrative appeal or a
request for a variance within forty-five (45) days of its receipt of a complete written
application, unless this time period is extended by the parties.
(b) Decision by Board of Appeals
(i) A majority of the full voting membership of the Board shall constitute a quorum
for the purpose of deciding an appeal.
(ii) The person filing the appeal shall have the burden of proof.
(iii) The Board shall decide all administrative appeals and variance appeals within
forty-five (45) days after the close of the hearing, and shall issue a written decision
on all appeals.
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(iv) The Board of Appeals shall state the reasons and basis for its decision, including a
statement of the facts found and conclusions reached by the Board. The Board
shall cause written notice of its decision to be mailed or hand-delivered to the
applicant and to the Department of Environmental Protection within seven (7) days
of the Board’s decision. Copies of written decisions of the Board of Appeals shall
be given to the Planning Board, Code Enforcement Officer, and the municipal
officers.
(5) Appeal to Superior Court. Except as provided by 30-A M.R.S.A. section 2691(3)(F), any
aggrieved party who participated as a party during the proceedings before the Board of Appeals
may take an appeal to Superior Court in accordance with State laws within forty-five (45) days
from the date of any decision of the Board of Appeals.
(6) Reconsideration. In accordance with 30-A M.R.S.A. section 2691(3)(F), the Board of Appeals
may reconsider any decision within forty-five (45) days of its prior decision. A request to the
Board to reconsider a decision must be filed within ten (10) days of the decision that is being
reconsidered. A vote to reconsider and the action taken on that reconsideration must occur and
be completed within forty-five (45) days of the date of the vote on the original decision.
Reconsideration of a decision shall require a positive vote of the majority of the Board
members originally voting on the decision, and proper notification to the landowner, petitioner,
planning board, code enforcement officer, and other parties of interest, including abuttors and
those who testified at the original hearing(s). The Board may conduct additional hearings and
receive additional evidence and testimony.
Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days
after the decision on reconsideration.
I.

E nforcem ent

(1) Nuisances. Any violation of this Ordinance shall be deemed to be a nuisance.
(2) Code Enforcement Officer
(a) It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Code Enforcement Officer shall find that any provision of this
Ordinance is being violated, he or she shall notify in writing the person responsible for
such violation, indicating the nature of the violation and ordering the action necessary to
correct it, including discontinuance of illegal use of land, buildings or structures, or work
being done, removal of illegal buildings or structures, and abatement of nuisance
conditions. A copy of such notices shall be submitted to the municipal officers and be
maintained as a permanent record.
(b) The Code Enforcement Officer shall conduct on-site inspections to insure compliance with
all applicable laws and conditions attached to permit approvals. The Code Enforcement
Officer shall also investigate all complaints of alleged violations of this Ordinance.
(c) The Code Enforcement Officer shall keep a complete record of all essential transactions of
the office, including applications submitted, permits granted or denied, variances granted
or denied, revocation actions, revocation of permits, appeals, court actions, violations
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investigated, violations found, and fees collected. On a biennial basis, a summary of this
record shall be submitted to the Director of the Bureau of Land and Water Quality within
the Department of Environmental Protection.
(3) Legal Actions. When the above action does not result in the correction or abatement of the
violation or nuisance condition, the Municipal Officers, upon notice from the Code
Enforcement Officer, are hereby directed to institute any and all actions and proceedings,
either legal or equitable, including seeking injunctions of violations and the imposition of
fines, that may be appropriate or necessary to enforce the provisions of this Ordinance in the
name of the municipality. The municipal officers, or their authorized agent, are hereby
authorized to enter into administrative consent agreements for the purpose of eliminating
violations of this Ordinance and recovering fines without Court action. Such agreements shall
not allow an illegal structure or use to continue unless there is clear and convincing evidence
that the illegal structure or use was constructed or conducted as a direct result of erroneous
advice given by an authorized municipal official and there is no evidence that the owner acted
in bad faith, or unless the removal of the structure or use will result in a threat or hazard to
public health and safety or will result in substantial environmental damage.
(4) Fines. Any person, including but not limited to a landowner, a landowner's agent or a
contractor, who violates any provision or requirement of this Ordinance shall be penalized in
accordance with 30-A, M.R.S.A. section 4452.
NOTE: Current penalties include fines of not less than $100 nor more than $2,500 per
violation for each day that the violation continues.

17. D efinitions.

Accessory structure or use - a use or structure which is incidental and subordinate to the principal use
or structure. Accessory uses, when aggregated, shall not subordinate the principal use of the lot. A
deck or similar extension of the principal structure or a garage attached to the principal structure by a
roof or a common wall is considered part of the principal structure.
Aggrieved party - an owner of land whose property is directly or indirectly affected by the granting or
denial of a permit or variance under this Ordinance; a person whose land abuts land for which a permit
or variance has been granted; or any other person or group of persons who have suffered particularized
injury as a result of the granting or denial of such permit or variance.
Agriculture - the production, keeping or maintenance for sale or lease, of plants and/or animals,
including but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock; fruits and vegetables; and ornamental and green
house products. Agriculture does not include forest management and timber harvesting activities.
Aquaculture - the growing or propagation of harvestable freshwater, estuarine, or marine plant or
animal species.
Basal Area - the area of cross-section of a tree stem at 4 1/2 feet above ground level and inclusive of
bark. [This term need to be included as it is used in the text of the ordinance]
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Basement - any portion of a structure with a floor-to-ceiling height of 6 feet or more and having more
than 50% of its volume below the existing ground level.
Boat Launching Facility - a facility designed primarily for the launching and landing of watercraft,
and which may include an access ramp, docking area, and parking spaces for vehicles and trailers.
Bureau - State of Maine Department of Conservation’s Bureau of Forestry
Campground - any area or tract of land to accommodate two (2) or more parties in temporary living
quarters, including, but not limited to tents, recreational vehicles or other shelters.
Canopy - the more or less continuous cover formed by tree crowns in a wooded area.
Commercial use - the use of lands, buildings, or structures, other than a "home occupation," defined
below, the intent and result of which activity is the production of income from the buying and selling
of goods and/or services, exclusive of rental of residential buildings and/or dwelling units.
Cross-sectional area - the cross-sectional area of a stream or tributary stream channel is determined
by multiplying the stream or tributary stream channel width by the average stream or tributary stream
channel depth. The stream or tributary stream channel width is the straight line distance from the
normal high-water line on one side of the channel to the normal high-water line on the opposite side
of the channel. The average stream or tributary stream channel depth is the average of the vertical
distances from a straight line between the normal high-water lines of the stream or tributary stream
channel to the bottom of the channel.
DBH - the diameter of a standing tree measured 4.5 feet from ground level.
Development - a change in land use involving alteration of the land, water or vegetation, or the
addition or alteration of structures or other construction not naturally occurring.
Dimensional requirements - numerical standards relating to spatial relationships including but not
limited to setback, lot area, shore frontage and height.
Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental
condition caused by bodily injury, accident, disease, birth defect, environmental conditions or illness;
and also includes the physical or mental condition of a person which constitutes a substantial handicap
as determined by a physician or in the case of mental handicap, by a psychiatrist or psychologist, as
well as any other health or sensory impairment which requires special education, vocational
rehabilitation or related services.
Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single
family dwellings or one two-family dwelling, or less.
Emergency operations - operations conducted for the public health, safety or general welfare, such as
protection of resources from immediate destruction or loss, law enforcement, and operations to rescue
human beings, property and livestock from the threat of destruction or injury.
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Essential services - gas, electrical or communication facilities; steam, fuel, electric power or water
transmission or distribution lines, towers and related equipment; telephone cables or lines, poles and
related equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage lines, collection
or supply systems; and associated storage tanks. Such systems may include towers, poles, wires,
mains, drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and
similar accessories, but shall not include service drops or buildings which are necessary for the
furnishing of such services.
Expansion of a structure - an increase in the floor area or volume of a structure, including all
extensions such as, but not limited to: attached decks, garages, porches and greenhouses.
Expansion of use - the addition of one or more months to a use's operating season; or the use of more
floor area or ground area devoted to a particular use.
Family - one or more persons occupying a premises and living as a single housekeeping unit.
Floodway - the channel of a river or other watercourse and adjacent land areas that must be reserved
in order to discharge the 100-year flood without cumulatively increasing the water surface elevation
by more than one foot in height.
Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior walls,
plus the horizontal area of any unenclosed portions of a structure such as porches and decks.
Forest management activities - timber cruising and other forest resource evaluation activities, pesticide
or fertilizer application, management planning activities, timber stand improvement, pruning,
regeneration of forest stands, and other similar or associated activities, exclusive of timber harvesting
and the construction, creation or maintenance of roads.
Forested wetland - a freshwater wetland dominated by woody vegetation that is six (6) meters tall
(approximately twenty (20) feet) or taller.
Forest Stand - a contiguous group of trees sufficiently uniform in age class distribution, composition,
and structure, and growing on a site of sufficiently uniform quality, to be a distinguishable unit.
Foundation - the supporting substructure of a building or other structure, excluding wooden sills and
post supports, but including basements, slabs, frostwalls, or other base consisting of concrete, block,
brick or similar material.
Freshwater wetland - freshwater swamps, marshes, bogs and similar areas, other than forested
wetlands, which are:
1.

Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a
surface water body, excluding any river, stream or brook, such that in a natural state, the
combined surface area is in excess of 10 acres; and

2.

Inundated or saturated by surface or ground water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils.
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Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to
the criteria of this definition.
Functionally water-dependent uses - those uses that require, for their primary purpose, location on
submerged lands or that require direct access to, or location in, inland waters and that can not be
located away from these waters. The uses include, but are not limited to commercial and recreational
fishing and boating facilities, excluding recreational boat storage buildings, finfish and shellfish
processing, fish storage and retail and wholesale fish marketing facilities, waterfront dock and port
facilities, shipyards and boat building facilities, marinas, navigation aids, basins and channels,
retaining walls, industrial uses dependent upon water-borne transportation or requiring large volumes
of cooling or processing water that can not reasonably be located or operated at an inland site, and
uses that primarily provide general public access to inland waters.
Great pond - any inland body of water which in a natural state has a surface area in excess of ten
acres, and any inland body of water artificially formed or increased which has a surface area in
excess of thirty (30) acres except for the purposes of this Ordinance, where the artificially formed or
increased inland body of water is completely surrounded by land held by a single owner,
Great pond classified GPA - any great pond classified GPA, pursuant to 38 M.R.S.A. Article 4-A
Section 465-A. This classification includes some, but not all impoundments of rivers that are defined
as great ponds.
Ground cover - small plants, fallen leaves, needles and twigs, and the partially decayed organic
matter of the forest floor.
Height of a structure - the vertical distance between the mean original (prior to construction) grade at
the downhill side of the structure and the highest point of the structure, excluding chimneys, steeples,
antennas, and similar appurtenances that have no floor area.
Home occupation - an occupation or profession which is customarily conducted on or in a residential
structure or property and which is 1) clearly incidental to and compatible with the residential use of
the property and surrounding residential uses; and 2) which employs no more than two (2) persons
other than family members residing in the home.
Increase in nonconformity of a structure - any change in a structure or property which causes further
deviation from the dimensional standard(s) creating the nonconformity such as, but not limited to,
reduction in water body, tributary stream or wetland setback distance, increase in lot coverage, or
increase in height of a structure. Property changes or structure expansions which either meet the
dimensional standard or which cause no further increase in the linear extent of nonconformance of
the existing structure shall not be considered to increase nonconformity. For example, there is no
increase in nonconformity with the setback requirement for water bodies, wetlands, or tributary
streams if the expansion extends no further into the required setback area than does any portion of
the existing nonconforming structure. Hence, a structure may be expanded laterally provided that the
expansion extends no closer to the water body, tributary stream, or wetland than the closest portion
of the existing structure from that water body, tributary stream, or wetland. Included in this
allowance are expansions which in-fill irregularly shaped structures.
Individual private campsite - an area of land which is not associated with a campground, but which is
developed for repeated camping by only one group not to exceed ten (10) individuals and which
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involves site improvements which may include but not be limited to a gravel pad, parking area, fire
place, or tent platform.
Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing of goods,
or the extraction of minerals.
Institutional - a non-profit or quasi-public use, or institution such as a church, library, public or
private school, hospital, or municipally owned or operated building, structure or land used for public
purposes.
Land Management Road - a route or track consisting of a bed of exposed mineral soil, gravel, or
other surfacing materials constructed for, or created by, the passage of motorized vehicles and used
primarily for timber harvesting and related activities, including associated log yards, but not
including skid trails or skid roads.
Licensed Forester - a forester licensed under 32 M.R.S.A. Chapter 76.
Lot area - The area of land enclosed within the boundary lines of a lot, minus land below the normal
high-water line of a water body or upland edge of a wetland and areas beneath roads serving more
than two lots.
Marina - a business establishment having frontage on navigable water and, as its principal use,
providing for hire offshore moorings or docking facilities for boats, and which may also provide
accessory services such as boat and related sales, boat repair and construction, indoor and outdoor
storage of boats and marine equipment, bait and tackle shops and marine fuel service facilities.
Market value - the estimated price a property will bring in the open market and under prevailing
market conditions in a sale between a willing seller and a willing buyer, both conversant with the
property and with prevailing general price levels.
Mineral exploration - hand sampling, test boring, or other methods of determining the nature or
extent of mineral resources which create minimal disturbance to the land and which include
reasonable measures to restore the land to its original condition.
Mineral extraction - any operation within any twelve (12) month period which removes more than
one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like
material from its natural location and to transport the product removed, away from the extraction site.
Minimum lot width - the closest distance between the side lot lines of a lot. When only two lot lines
extend into the shoreland zone, both lot lines shall be considered to be side lot lines.
Multi-unit residential - a residential structure containing three (3) or more residential dwelling units.
Native - indigenous to the local forests.
Non-conforming condition - non-conforming lot, structure or use which is allowed solely because it
was in lawful existence at the time this Ordinance or subsequent amendment took effect.
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Non-conforming lot - a single lot of record which, at the effective date of adoption or amendment of
this Ordinance, does not meet the area, frontage, or width requirements of the district in which it is
located.
Non-conforming structure - a structure which does not meet any one or more of the following
dimensional requirements; setback, height, or lot coverage, but which is allowed solely because it
was in lawful existence at the time this Ordinance or subsequent amendments took effect.
Non-conforming use - use of buildings, structures, premises, land or parts thereof which is not
allowed in the district in which it is situated, but which is allowed to remain solely because it was in
lawful existence at the time this Ordinance or subsequent amendments took effect.
Normal high-water line - that line which is apparent from visible markings, changes in the character
of soils due to prolonged action of the water or changes in vegetation, and which distinguishes
between predominantly aquatic and predominantly terrestrial land. Areas contiguous with rivers and
great ponds that support non-forested wetland vegetation and hydric soils and that are at the same or
lower elevation as the water level of the river or great pond during the period of normal high-water
are considered part of the river or great pond.
Person - an individual, corporation, governmental agency, municipality, trust, estate, partnership,
association, two or more individuals having a joint or common interest, or other legal entity.
Piers, docks, wharves, bridges and other structures and uses extending over or beyond the normal
high-water line or within a wetland.
Temporary:

Structures which remain in or over the water for less than seven (7) months in
any period of twelve (12) consecutive months.

Permanent:

Structures which remain in or over the water for seven (7) months or more in any
period of twelve (12) consecutive months.

Principal structure - a building other than one which is used for purposes wholly incidental or
accessory to the use of another building or use on the same premises.
Principal use - a use other than one which is wholly incidental or accessory to another use on the
same premises.
Public facility - any facility, including, but not limited to, buildings, property, recreation areas, and
roads, which are owned, leased, or otherwise operated, or funded by a governmental body or public
entity.
Recent floodplain soils - the following soil series as described and identified by the National
Cooperative Soil Survey:
Fryeburg
Lovewell
Alluvial
Podunk
Suncook

Hadley
Medomak
Cornish
Rumney
Sunday

Limerick
Ondawa
Charles
Saco
Winooski
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Recreational facility - a place designed and equipped for the conduct of sports, leisure time activities,
and other customary and usual recreational activities, excluding boat launching facilities.
Recreational vehicle - a vehicle or an attachment to a vehicle designed to be towed, and designed for
temporary sleeping or living quarters for one or more persons, and which may include a pick-up
camper, travel trailer, tent trailer, camp trailer, and motor home. In order to be considered as a
vehicle and not as a structure, the unit must remain with its tires on the ground, and must be
registered with the State Division of Motor Vehicles.
Replacement system - a system intended to replace: 1.) an existing system which is either
malfunctioning or being upgraded with no significant change of design flow or use of the structure,
or 2.) any existing overboard wastewater discharge.
Residential dwelling unit - a room or group of rooms designed and equipped exclusively for use as
permanent, seasonal, or temporary living quarters for only one family at a time, and containing
cooking, sleeping and toilet facilities. The term shall include mobile homes and rental units that
contain cooking, sleeping, and toilet facilities regardless of the time-period rented. Recreational
vehicles are not residential dwelling units.
Residual basal area - the average of the basal area of trees remaining on a harvested site.
Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control and
soil stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit vertical
or less.
River - a free-flowing body of water including its associated floodplain wetlands from that point at
which it provides drainage for a watershed of twenty five (25) square miles to its mouth.
Road - a route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing
material constructed for or created by the repeated passage of motorized vehicles, excluding a
driveway as defined.
Service drop - any utility line extension which does not cross or run beneath any portion of a water
body provided that:
1. in the case of electric service
a. the placement of wires and/or the installation of utility poles is located entirely upon the
premises of the customer requesting service or upon a roadway right-of-way; and
b. the total length of the extension is less than one thousand (1,000) feet.
2. in the case of telephone service
a. the extension, regardless of length, will be made by the installation o f telephone wires to
existing utility poles, or
b. the extension requiring the installation of new utility poles or placement underground is less
than one thousand (1,000) feet in length.
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Setback - the nearest horizontal distance from the normal high-water line of a water body or tributary
stream, or upland edge of a wetland, to the nearest part of a structure, road, parking space or other
regulated object or area.
Shore frontage - the length of a lot bordering on a water body or wetland measured in a straight line
between the intersections of the lot lines with the shoreline.
Shoreland zone - the land area located within five hundred (500) feet, horizontal distance, of the
normal high-water line of Ellis (Roxbury) Pond, and two hundred and fifty (250) feet, horizontal
distance, of the normal high-water line of other great ponds or river; within seventy-five (75) feet of a
stream.
Shoreline - the normal high-water line, or upland edge of a freshwater wetland.
Skid Road or Skid Trail - a route repeatedly used by forwarding machinery or animal to haul or drag
forest products from the stump to the yard or landing, the construction of which requires minimal
excavation.
Slash - the residue, e.g., treetops and branches, left on the ground after a timber harvest.
Stream - a free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent edition of a United States Geological Survey 7.5
minute series topographic map, or as depicted on the Official Shoreland Zoning Map, to the point
where the body of water becomes a river or flows to another water body or wetland within the
shoreland area.
Structure - anything built for the support, shelter or enclosure of persons, animals, goods or property
of any kind, together with anything constructed or erected with a fixed location on or in the ground,
exclusive of fences, and poles, wiring and other aerial equipment normally associated with service
drops as well as guying and guy anchors. The term includes structures temporarily or permanently
located, such as decks, patios, and satellite dishes.
Substantial start - completion of thirty (30) percent of a permitted structure or use measured as a
percentage of estimated total cost.
Subsurface sewage disposal system - any system designed to dispose of waste or waste water on or
beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal fields;
grandfathered cesspools; holding tanks; pretreatment filter, piping, or any other fixture, mechanism,
or apparatus used for those purposes; does not include any discharge system licensed under 38
M.R.S.A. section 414, any surface waste water disposal system, or any municipal or quasi-municipal
sewer or waste water treatment system..
Sustained slope - a change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.
Timber harvesting - the cutting and removal of timber for the primary purpose of selling or
processing forest products. The cutting or removal of trees in the shoreland zone on a lot that has
less than two (2) acres within the shoreland zone shall not be considered timber harvesting. Such
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cutting or removal of trees shall be regulated pursuant to Section 15 (P), Clearing or Removal o f
Vegetation for Activities Other Than Timber Harvesting.
Tributary stream - means a channel between defined banks created by the action of surface water,
which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of
topsoil, containing waterborne deposits or exposed soil, parent material or bedrock; and which is
connected hydrologically with other water bodies. “Tributary stream” does not include rills or
gullies forming because of accelerated erosion in disturbed soils where the natural vegetation cover
has been removed by human activity.
This definition does not include the term "stream" as defined elsewhere in this Ordinance, and only
applies to that portion of the tributary stream located within the shoreland zone of the receiving water
body or wetland.
Upland edge of a wetland - the boundary between upland and wetland. For purposes of a freshwater
wetland, the upland edge is formed where the soils are not saturated for a duration sufficient to
support wetland vegetation; or where the soils support the growth of wetland vegetation, but such
vegetation is dominated by woody stems that are six (6) meters (approximately twenty (20) foot) tall
or taller.
Vegetation - all live trees, shrubs, and other plants including without limitation, trees both over and
under 4 inches in diameter, measured at 4 1/2 feet above ground level.
Volume of a structure - the volume of all portions of a structure enclosed by roof and fixed exterior
walls as measured from the exterior faces of these walls and roof.
Water body - any great pond, river or stream.
Water crossing - any project extending from one bank to the opposite bank of a river, stream,
tributary stream, or wetland whether under, through, or over the water or wetland. Such projects
include but may not be limited to roads, fords, bridges, culverts, water lines, sewer lines, and cables
as well as maintenance work on these crossings. This definition includes crossings for timber
harvesting equipment and related activities.
Wetland - a freshwater wetland.
Woody Vegetation - live trees or woody, non-herbaceous shrubs.
JAM 01.10.11
JAM 02.08.il
JAM 02.25.il
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Town of Roxbury, Maine

SUBDIVISION ORDINANCE

APPROVED JUNE 28, 2007

Town of Roxbury

Subdivision ordinance
Town of Roxbury, Maine
SECTION 1. Purpose
The purpose o f this ordinance shall be to assure the comfort, health, safety, and general welfare of
the people, to protect the enviromnent and to provide for the orderly development o f sound and stable
community. The or dinance also has the purpose o f providing uniform procedures and standar ds for
observance by the planning board, other officers o f the town and developers iit review o f subdivisions in
the town o f Roxbury.

SECTION 2. Authority and Administration
A.

B.

Authority
1.

This ordinance is adopted pursuant to home rule powers as provided for Article
VIII- part 2, Section 1 o f the Maine Constitution and title 30-A MR S . A. Section
3001

2.

This ordinance shall be known and cited as the “Subdivision Ordinance Town of
Roxbury, Maine.”

3.

Upoit adoption of this ordinance, any and all previous Subdivision Regulations or
ordinance skill be repealed.

Administration
1.

This ordinance shall be administered by the planning board for the Tow n of
Roxbury, Maine, hereafter referred to as the "board."

2.

The provisions of this ordinance shall apply to all of the land area of all proposed
Subdivisions, as defined, located in the Town o f Roxbury, Maine.

3.

No person firm, corporation or other legal entity may sell, lease, develop, build
upon or convey for consideration, offer or agree to sell, lease, develop, build upon
or convey for consideration any land in a subdivision which has not received
board approval and recorded in the registry of deeds. No public utility or any
utility company o f any kind shall install services to any lot in a subdivision which
has not reced ed board approval and recorded in the registry of deeds. A
subdivision plan recorded without board approval shall be void. Any person who
violates any provision of this ordinance shall be fined a minimum o f S 100 and a
maximum of $2,500 for each violation. Each day the violation exist shall be
considered a separate violation.
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Town of Roxburv
SECTION 3. Pre-application M eeting
Applicants shall schedule a meeting wilh ihc board to prior lo formal submission, to present a
Sketch plan and make a verbal presentation regarding the site and the proposed subdivision.
A.

Submissions
The pre-application sketch plan shall show, in simple sketch form, the proposed development
area, and other features in relation to existing conditions. The sketch plan, which may be a
freehand penciled sketch, should be supplemented with general information to describe or
outline the existing conditions o f the site and the proposed development.

B.

Ownership Interest
The applicant will furnish written evidence showing right, title or interest (option, contract for
sale, etc.) in the property to be developed to the planning board.

C.

Contour interval and on-site Inspection
Within thirty (30) days o f the prc-application meeting, the board shall determine and inform
the applicant, in writing, o f the required contour interval on the development plan and
conduct an on-site inspection o f the property.

SECTION 4. Preliminary plan
A.

The applicant shall submit six ( 6 ) copies of the preliminary plan and six ( 6 ) copies of
The application for the proposed subdivision as detailed in section 6 A and B to the board at a
regularly scheduled meeting. The board shall issue a dated receipt to the applicant.

B.

The following feet s ) shall be paid with submission o f any preliminary plan. The
Selectmen, upon recommendation for the board, shall have the authority to revise the
application fee and the review escrow amount after holding a public hearing.
1.

Application fee- $100.00 per lot or dwelling unit.

2.

Review escrow account- $100.00 per lot or dwelling unit deposited in an escrow
Account established by the town, which monies may be used by the board to pay for
the professional reviews and advice related to the application as it deems necessary.
The board shall provide the applicant with notice o f its intent to spend any portion of
this account. The notice shall specif) the purpose for the proposed expenditures. Those
monies deposited by the applicant and not spent by the board in the course o f its
review shall be returned to the applicant within ( 30 ) days after the board renders its
final decision on the application if all outstanding issues have been resolved.

C.

Upon receipt o f an application for preliminary plan approval, the planning board
shall notify in writing all owners o f abutting property to the proposed subdivision.

D.

Within thirty ( 30 ) days o f receipt o f a preliminary plan approval, the plan application
fonn and fee, the board shall notify the applicant in writing whether or not the application is
complete, and what, if any, additional submissions are required fora complete application.
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E.

The board shall hold a public hearing on the preliminary plan application and publish
notice of the date, time and place of the hearing in a newspaper of general circulation in the
municipality at least two times, the date of the first publication to be at least seven ( 7) days
prior to the hearing. Notice of the public hearing shall be mailed to all abutters of the
proposed subdivision seven ( 7 ) days pricr to the hearing by the town.
When a subdivision is within 500feet of a municipal boundary or a LURC jurisdiction. the
board shall notify by mail the planning board or the land use regulation commission o f the
adjacent municipality or LURC jurisdiction involved at least ten days prior to the hearing.

F.

The board shall, within thirty days of a public hearing, or within sixty days of receipt of a
complete application, or within another time limit as may be otherwise mutually agreed to
by the board and the applicant, make findings of fact on the application, and approve,
approve with conditions, or deny the preliminary plan. The board shall specif) in writing its
findings and facts and reasons for any conditions or denial.

G.

When granting approval to a preliminary plan, the board shall state the conditions o f such
Approval, if any, with respect to:

H.

1.

The specific changes which it will require in the final plan:

2.

The character and extent o f the required improvements for which waivers may have
Been requested and which in the board's opinion may be waived without jeopardy
lo Ihc public health, safety, and general welfare: and

3.

The amount and type o f all performance guarantees which it will require as
Prerequisite lo Ihc approval of Ihe final plan.

Approval o f a preliminary plan shall not constitute approval o f Ihe final plan or intent to
Approve the final plan, but rather it shall be deemed an expression o f approval of the
design of the preliminary plan as a guide to the preparation of Ihc final plan.
The final plan shall be submitted for approval o f the board upon fulfillment o f the
requirements o f this ordinance and the conditions o f preliminary, if any. Prior to the
approval o f the final plan, the board may require additional changes or conditions the board
deems necessary, as a result o f the further study o f a subdivision or as a result o f additional
information received, so that the final plan satisfies all o f Ihc approved criteria set forth in
this ordinance and in 30-A M.R.S.A. §4404 for subdivision approval.

SECTION 5. FINAL PLAN
A.

The applicant shall submit the ( 2 ) originals and six ( 6 ) copies o f the final plan to the
Board at a regularly scheduled meeting, within one ( 1 ) year from the date o f approval of
the preliminary plan. The board shall issue a dated receipt to the applicant. The final plan
shall include all the information requested in Section 6.B and will also include all changes
recommended by the board in their approval o f the final plan. The original final plan shall
be drawn on a stable-based transparent material embossed with seal and signature o f the
professional who prepared it suitable for permanent recording in the oxford county registry
o f deeds.

B.

The board lias the option o f holding a public hearing on the final plan except the board
Shall hold a public hearing for a final plan that a municipal service impact analysis
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requires in section 6.A.20 results in a municipal impact. The board shall publish notice of
Ihc date, times, and place o f Ihc hearing in a newspaper of general circulation in the
municipality at lcasl two times, Ihc date o f Ihc first publication to be at least seven ( 7 )
days prior to the hearing. Nolicc o f Ihc public hearing shall be mailed to all abutters o f the
proposed subdiv ision seven ( 7 ) days prior lo Ihc hearing by Ihe town.
C.

SECTION 6.

The board shall, within thirty ( 30 ) days o f a public hearing or within sixty ( 60 ) days
O f having received Ihc complete final plan. If no hearing is held, or within such other time
limit as may be mutually agreed to, deny or grant approval o f the final plan grant approval
on such terms and conditions as it may deem advisable lo satisfy the criteria contained in
this ordinance and in title 30-A M R S. A. section 4404, and to preserve the public’s health,
safety and general welfare. In issuing ils decision, the board shall make a written finding of
fact establishing that Ihc final plan docs or does not meet the provisions o f this ordinance
and title 30-A M R S. A. section 4404.

Submission requirements

A.

Application
The application form shall be furnished by the board, filled oul by the applicant and
Shall include the following information: ( items marked with an “X” shall be required in
all instances; items without an “X ” may be required at the discretion o f Ihe board.)
_X____L Name and address o f owner.
X___ 2. Name and address o f applicant ( if other than owner).

X

X

3.

If applicant is a corporation, stale whether Ihc corporation is licensed to do
business in Maine, and attach a copy o f secretary of state's registration.

4, Name o f applicants’ authorized representative.

X __A

Name, address and number of registered professional engineer, professional
Land surveyor or planner who prepared the plan.

X ___ 6. Address to which all correspondence from the board should be sent.
X ___ 7. What interest does the applicant have in the parcel to besubdivided ( option.
Land purchase contract, recorded ownership, etc. )?

X __ 8.

What interest does the applicant have in any property abutting the parcel to
Be subdivided?

X __ £.

Statement whether the subdivision covers the entire or contiguous holdings
Of applicant.

X

10.

Location of property: book and page ( from registry of deeds ).

X

11.

Current shore land zoning of property if located in shore land area.

SUBDIVISION ORDINANCE 6 2S 2007

5

X

12.

Acreage o f parcel lo be subdivided.

JK__ IX

Proposed method o f sewage disposal and the results o f an on-silc soil
Investigation for each lot.

____ Lf

Soils report for entire area.

JK__ IX

Names and mailing addresses o f abutting property owners o f the parcel
To be subdivided and prc addressed and stamped # 10 business envelopes to
Each abutter.

JK__ Kk

A copy o f any covenants or deed restrictions intended to cover all or part of
The lots in the subdivision.

JK__ [X

The type o f water supply lo be used in the subdivision and evidence o f adequate
Quality and quantity provided by well or a hydro geologist familiar with the
Area.

____ 18.

A stonn water management plan prepared in accordance with storm water
Managemcnl for Maine: best management practices by the Maine Department
Of environmental protection.

JK___ XL

Any portion o f the subdivision that is located within the direct watershed of a
Great pond including Ellis pond be identified and a phosphorous impact
Analysis and control plan provided.

____ 2a

A municipal sen ice impact analysis that includes a list of construction and
maintenance items, with both capital and annual operating cost estimates, that
must be financed by the Town of Ro.xbury. This list shall include but not
limited to: schools including busing; road reconstruction maintenance, and
snow removal including on roads closed to winter maintenance; solid waste
disposal: and fire protection. The applicant shall provide an estimate of the
net increase in taxable assessed valuation upon build out of the subdivision.

X

21,

Statements from the fire Chief and Road Commissioner as to their departments'
Capacity to serve the subdivision including the need for fire ponds and/or
Dry hydrants.

X

22,

The location of scenic sites and view locations as identified in the Roxbury
Comprehensive plan.

X

23,

The location, names, widths, maintenance responsibility, winter maintenance
Status and conditions o f roads that will be used to access the subdivision and
Lots within the subdivision.

24.

A copy o f the approved driveway or entrance permit issued by the Maine
Department o f Transportation if a driveway or road will enter onto Route 17.
Route 120 or the horseshoe valley road. A copy o f the approved driveway or
Entrance permit issued by the Roxbury Road Commissioner or selectmen if
A driveway or road will enter onto any town road.
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X

B.

25,

A traffic impact study.

26.

A statement o f financial and technical capability.

Subdivision plan
The subdivision plan shall be a map o f Ihc tract to be subdivided, certified by a
Professional land surveyor and lied lo established reference points. The plan shall not be
less than IS "by 24” and shall be drawn to scale o f 1” equals not more than 100’. The
subdivision plan shall include Ihc following information: ( items marked with an “ X “ shall
be required in all instances; items without an “ X “ may be required at Ihe discretion o f the
board. )

Pre.
Plan

Final
plan

1.

X

X

Name o f proposed subdivision; location o f subdivision; name o f applicant; and
signature and embossed seal o f a professional land surveyor.

2.

X

X .

Lot numbers.

3.

X .

X .

Date, magnetic north point and graphic map scale.

4.

X .

5.

6.

Proposed lot lines with dimensions and lot areas and total area of land to be
subdivided.
X .

X .

7.

Proposed lot lines with dimensions, bearings, deflection angles. Radii and central
angles sufficient to reproduce any line on the ground and lot areas and total area
of land to be subdivided.
Location of temporary markers to enable the board to locate each lot readily and
appraise the basic lot layout in the field.

X .

Location of permanent markers, both natural and man made.

8.

X .

X .

Location of all parcels to be dedicated to public use and the conditions of such
dedication.

9.

X .

X .

Names of abutting property owners and subdivisions. Reference to recorded
subdivision plans of adjoining lands by book and page number.

10.

X .

X .

If any portion of the subdivision is in a flood-prone area, the boundaries of any
flood hazard areas and the 100-year flood elevation shall be delineated on the plan

11.

X .

12.

X .

X .

Location and size of existing buildings and buildings approved but not
constructed.

13.

X .

X .

Suggested location of buildings subsurface sewage disposal systems and v eils.

Location of all required soils investigation test pits.
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14.

X

,

.___ .

Location o f all natural features or site elements to be preserved.

15.

X

,

.___ .

Location and size o f any existing utilities: location and size of culverts and drains.

16.

X

,

.___ .

Location o f existing recreation trails that enter and /or cross the parcel lo be
subdivided.

17.

X .

18.

X ,

Location, names and widths o f existing and proposed roads, highways, easements
and right-of-way.

X ,

Plan profiles and cross-sections for roads and storm drainage facililies.

19.

X ,

X ,

A soil erosion and sediment control plan for construction and for permanent
control.

20 .

X ,

___.

Contour lines at 20 foot intervals ( or other interval as specified by the board ).

21 .
22 .

X ,
X ,

X ,
X ,

The location o f freshwater w etlands.
The location o f river, stream or brook within or abutting the proposed subdivision.

23.

X ,

___.

The location and nature of significant wildlife habitat identified by the Maine
department o f inland fisheries and w ildlife or the town of Roxbury.

24.

X ,

X .

The location o f know n or potential/archeological resources, historic buildings or
sites unique natural areas and mapped sand and gravel aquifers with a description
o f how such features w ill be maintained or impacts upon them minimized.

25.

X ,

___.

Any portion o f the subdivision which is located within the direct watershed of a
lake or pond shall be identified.

26.

X .

X ,

Suitable space to record on the approved plan the date and conditions of
approval, if any. This space shall be similar to the following example:

Approved by the Town o f Roxbury:
Signed:.
Date:.
Conditions:.

27.

Other information not indicated above as required by the board.

SECTION 7.

General Requirements

In reviewing an application for subdivision approval. The board shall consider the following
Requirements and make a finding that each, in addition to the standards in Title 30-A M.R.S. A.
Section 4404, have been met prior to final approval. In all instances. The burden of proof shall
Be upon the applicant.
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Conformance with other laws, Regulations
The proposed subdivision shall be in conformance with all pertinent local, stale.
And federal ordinances, statues, laws, and regulations. If the proposed subdivision meets
the definition of a subdivision as defined in the sile location of development act. title 38,
M.R.S.A. Section 482. the applicant must secure the approval of the board of
environmental protection and the board before any construction activity may begin in the
subdivision.

Impact on community sen ices and facilities
Any proposed subdivision shall be reviewed by the board with respect to ils
effect upon existing community sendees and facilities. When the board finds, based on a
recommendation of the selectmen and the results of any municipal sendees do not have the
capacity to provide sendees lo the proposed subdivision, the board will require one or more
of the following.
1.

A payment to the Town o f Roxbury to mitigate the direct impact to municipal
sendees that has been identified as the consequence of the proposed subdivision.
Any such payment shall be subject to the follow ing provisions.
a.
b.

The board, with advice from the selectmen, shall find that the money offered
Will mitigate the identified direct impact of the subdivision
The payment shall be held in a reserve account and may only be expended
To fund capital improvements agreed to by the applicant and board to
mitigate the identified direct impacts.

c.

The payment in all cases shall be expended within five years of collection
Unless otherwise agreed upon by the board and applicant.

d.

Any payment not expended shall be refunded to the property owncr(s) of
record at the time o f the refund with interest as earned by the Town of
Roxbury for the period the payment was held by the town

2.

The applicant will undertake required improvements necessitated by the
subdivision.

3.

Require phasing o f the subdivision or limiting the number o f lots that can be
Developed at any one time to allow the expansion o f municipal services over time.

4.

Deny the subdivision.

Lots
The lot size shall be in conformance with the following dimensional requirement
1.

A minimum lot size o f 5 acres shall be required for each lot or dwelling unit.
No lots shall have a lot depth to road ratio greater than 5 , to
1 ,
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2.

No part of any structure shall be built within 25 feet o f any lot line or within 50
feet o f any edge o f a road right-of-way.

3.

There shall be a minimum o f 50 feet o f shore land frontage by 200 feet in depth
O f common area for each lot or residential dwelling unit which has access to the
Common area and for each right o f use granted to the common area. Shore frontage
Shall be measured in a straight line between the points o f intersection o f the side lot
lines. Depth shall be measured from the Normal High Water Line.

Lot Access
1.

Any proposed subdiv ision shall be so designed that every lot has access to a public
Or privately owned road.

2.

Driveway entrances: Subdivisions with lots fronting on existing public streets shall
minimize the number o f driveways entering such streets. The board shall require
shared driveways, streets or other acceptable techniques to limit the number of
driveways entrances.

Open Space Provisions
The board may require that the applicant reserve an area o f land as an open space and
Or recreational area for use by property owners in the subdivision.
a.

If such area is reserved, the final plan shall provide how title to the reserved land
Shall be held and how costs o f development, maintenance and taxes shall be met.

b.

Included in the instrument o f conveyance to each property owner of the
Subdivision shall be statement of:
1.

The manner of providing for the cost o f development and maintenance
And for property taxes o f the reserved land.

2.

If appropriate, the individual property owner’s pro rate share of
Development costs, maintenance cost and property taxes of the reserved
Land.

3.
The storm water management system shall be designed to accommodate
Upstream drainage, shall not overload existing or future planned storm drainage
systems downstream from the subdivision. The applicant shall be responsible for
financing any improvements to existing drainage systems required to handle the
increased storm flows.
4.

Downstream drainage requirements shall be studied to determine the effect
o f the proposed subdivision. The storm drainage shall not overload
existing or future planned storm drainage systems downstream from the
subdivision. The applicant shall be responsible for financing any
improvements to existing drainage systems required to handle the
increased storm flow s.
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G. Erosion and Sediment Control
Erosion soil and sedimentation o f water-courses and water bodies shall be minimized. The
Following measures shall be included, where the board deems applicable, as part of any
Subdivision approval.
1.

Stripping o f vegetation, regarding or other development shall be done in such a way
As to minimize erosion.

2.

development shall keep cut-fill operations to a minimum and ensure conformity with
topography so as to create the least erosion potential and so as to adequately handle
surface water runoff.

3.

Erosion and sedimentation control measures shall apply to all aspects o f proposed
Projects involving land disturbance, and shall be in operation during all stages o f the
activity. The amount o f exposed soil at every phase o f construction shall be
minimized to reduce the potential for erosion.

4.

Any exposed ground area shall be temporarily or pcnnanently stabilized prior to a
Storm event or within one ( 1 ) week from the time it was last actively worked, by
Use o f rip-rap, sod, seed, and mulch, or other effective measures. In all cases
permanent stabilization shall occur within ( 9 ) months o f the initial date of
exposure.In addition.
a.

Where hay mulch is used, it shall be applied at a rate of at least ( 1 ) bale per
Five ( 500 ) square feel and shall be maintained until a catch of vegetation is
established.

b.

Anchoring the mulch with netting, peg and twine or other suitable method may
Be required to maintain the mulch cover.

c.

Additional measures shall be taken where necessary in order to avoid siltation
into the water. Such measures may include the use of stakes hay bales, silt
fences and/ or erosion control berms.

5.

Until the disturbed area is stabilized, sediment in the runoff water shall be trapped by
The use of debris basins, sediment basins, silt traps or other acceptable methods.

6.

Where sedimentation is caused by stripping vegetation, regradeing or other
Development, it shall be the responsibility of the developer causing such
sedimentation to remove it from all adjoining surfaces, drainage systems and to repair
any damage at his or her expense as quickly as possible.

7.

Maintenance o f drainage facilities or watercourses originating and completely on
Private property is the responsibility of the owner to the point of open discharge at
The property line or at a communal watercourse within the property.

8.

The standards set forth in the Maine Erosion and Sediment Control Handbook for
Co list met ion. Best Management Practices ( March 1991 and as amended) shall be
employed.
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H

Phosphorous Export
Phosphorus, a natural nutrient, stimulates algal growth that cause a significant decline in
Water quality. The primary source of new and increasing phosphorus loads in Maine lakes is
development-residential, commercial, and industrial. Its impact on water quality is permanent.
The following phosphorus control measures w ere created and designed to address this concern.
1.

Subdivisions proposed within the direct watershed of a lake or pond listed below shall
Be designed to limit phosphoms runoff to levels defined below.

Post Development Phosphorus Export by
Lake Protection Level

Lake Name

High

Ellis Pond
Bunker Pond

Medium

Birch Pond

Medium

Lake load .
Allocation
( lbs/ppb/yr) 1
93.98

Allowable
Phosphoms Export
Per Acre ( Pounds)
0.057

The pounds per year of phosphoms from the watershed that would produce an increase in
Phosphoms concentration by more than 1.0 parts per billion.
2.
Phosphoms export from proposed subdivision shall be calculated
According to the procedures defined in "Phosphoms Control in Lake Watersheds: A Technical
Guide for Evaluating New Development” ( Maine DEP et.al., September 1989 w ith revision in
1992 and as may be amended ). Copies of all w orksheets and calculations shall be submitted to
the planning board.
3.

1.

Phosphoms control measures shall meet the design criteria contained in "Phosphoms
Control in Lake Watersheds: A Technical Guide for Reviewing Development” ( Maine
DEP ct al., September 1989 with revisions in 1992 or as may be amended ). The board
shall require the the reasonable use of vegetive buffers, limits on clearing, and
minimizing road lengths, and shall encourage the use of other nonstmctural measures
such as infiltration systems and wet ponds.

Construction in Flood Hazard Area

When any part of a subdivision is in a special flood hazard area identified by the federal emergency
management agency, the plan shall indicate that all principal structures on lots in the subdivision shall
be constructed with their lowest floor, including the basement, at least one ( 1 ) foot above the 100year flood elevation. Such a restriction shall be included in the deed to any lot which is included or
partially included in the flood hazard area.

j.

Roads
1.

Off site roads serving a proposed subdivision shall be in such condition and have the
Capacity to safely carry- the traffic associated with the proposed subdivision. In making
a determination that off site roads serving a proposed subdivision are in such condition
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and have the capacity to safely carry the traffic associated wilh the proposed
subdivision the board shall consider the following.
a.

Residential subdivisions that will gain access via public roads or public easements
closed to winter maintenance shall be prohibited unless the applicant shall finance
the cost o f necessary improvements to make the road or public easement suitable
for winter maintenance. Such improvements shall be made by the town or a
contractor selected by the town. The board shall base the needed improvements
upon the recommendation of the inspecting official.

b.

Lots in residential subdivisions that will gain access via public roads or private
Roads that are deeded by the inspecting official determined by the board, to not
have adequate capacity to cany traffic associated with the proposed subdivision
shall be prohibited unless the applicant undertakes the necessary improvements to
make the road suitable for the anticipated traffic. In determining adequate capacity
the inspecting official shall consider provisions for two-way traffic. Safe access
by emergency vehicles and all season use. The board shall base needed
improvements to provide adequate capacity upon the recommendation of the
inspecting official. This section shall be interpreted to require improvements at the
expense o f the sub divider to comply wilh section 7.J.4.

Design o f proposed road whether public or private shall be in harmony and
Conformance with existing and proposed roads. Road patterns shall give due
consideration to contours and natural features. Every proposed roads, public or private,
in a subdivision shall be laid out and constmclcd as required by the standards contained
in section 3, 4, 5, and 6 below. Specific site conditions may warrant alternative
designs.

Road Names: Road names require the approval of the board of selectmen.
Roads that tire obviously in alignment with roads already existing and named, shall
be given Ihc name o f the existing road. Names of new roads shall not duplicate or
closely approximate those of existing roads.
Dead-end or Cul-de-sac Roads: Dead-end or cul-de-sac roads shall be provided
At the closed end with a turn-around having a property line radius of at least 60
feet with an outside pavement radius of at least 40 feet.

Drainage: Adequate provision shall be made for disposal of all surface water
and underground water through ditches, culverts, and/ or storm water drainage
system. Provisions must be made for natural watercourses.
Culverts:

Culverts will be galvanized, corrugated steel, concrete, aluminum
or plastic. Culverts shall be sized to accommodate anticipated flows, but in no
case shall be less than fifteen inches in diameter.
Slopes and Ditches;
Slopes and ditches shall slope away from the shoulders
of the road at a ratio of at least three ( 3 ) horizontal feet to one ( 1 ) foot vertical
and never steeper than 2 to 1. In cases where this is not possible or practical as
where the road cuts through the side of a hill, all cuts shall be cleared of all trees.
. stumps and boulders for an adequate distance so as to prevent such material
from sliding into the ditches. Banks will be loomed, seeded and mulched.
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Ditches shall be a minimum of 30 inches deep on slopes of 10% or greater shall
Be constructed with a stone center of a least 5 feet wide, to a point at least 6
Inches above maximum flow line planned for the ditch. Stone centers shall be
Designed in accordance with the Maine Erosion and Sediment Control Handbook
For Construction Best Management Practices. Cumberland County SWCD and
Maine Department of Environmental Protection, March 1991.

f.

Grades, Intersections, and Sight Distances
1.

Grades o f all roads shall conform in general lo the terrain so that cut and fill is
Minimized while maintaining the grade standards.

2.

All changes in grade shall be connected by vertical curves lo provide for the
Minimum site distances below.

3.

Where new road intersections or driveway curb-cut are proposed, sile distances
As measured along the road onto which traffic will be turning, shall be based upon
the posted speed limit and conform to the table below. Sight distances shall be
measured from the driver’s seat of a vehicle that is 10 feel above the pavement
and the height o f object 4 %feet.

Posted/legal speed limit ( M PH ) 25 30 35 40 45 50
55
Sight Distance ( fe e t)
155 200 305 360 425 495 570
Where necessary, as determined by the planning board, the right of way at
Corner lots that are part o f the subdivision shall be cleared of all growth and
Sile obstructions including ground excavation lo achieve the required visibility
Where such clearing is required, il shall be identifying ils maintenance
Responsibility.

g.

Privately Owned Roads
1.

Maintenance. The applicant shall demonstrate to the satisfaction of the board
that the private road will be properly maintained. The applicant shall submit the
proposed road Ow ners Association Bylaws that defines the minimum requirements
for road maintenance and how cost will be shared among the lot owners.

2.

Deed Restriction.
The applicant shall cause each property deed to clearly slale
that the road is a private road, and the Tow n of Roxbury w ill not be responsible
for maintaining or plowing.

3.

Plan Condition.
is private.

4.

The recorded subdivision plot shall clearly state that such road

All private roads shall provide clear routes of access and maintained for
emergency vehicles to all potions of the subdivision and shall be posted with
Appropriate signage.

Classification o f Roads:

In all new subdivision’s roads shall be classified as provided
Subsection D.
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a.

The classification shall be based upon the projected volume o f traffic to be
Carried by the road, stated in terms o f the number o f trips per day.

b.

The number of dwelling units to be served by the road may be used as a useful
Indicator of the number o f trips but is not conclusive.

c.

Whenever a subdivision road continues on an existing road that formerly
Terminated outside the subdivision or it is expected that a subdivision road will be
continued beyond the subdivision at some future time, the classification of the
Road will be based upon the road in its entirety, both within and outside of the
subdivision.

d.

The classification o f roads shall be as follows
1. Local.

A road whose function is to provide access to abutting properties. A
local road shall not be allowed when the Average Daily Traffic ( ADT )
volume will exceed 500.

2. Collector.

4.

A road whose principle function is to cany traffic for residential
roads to higher order roads. Average Daily Traffic ( ADT ) shall
not exceed 3.000. If the road exceeds 3,000 ADT. the
municipality upon recommendation from an engineer shall
determine the required design standards.

Construction Standards
item

local

60 ft.

50 ft.

Minimum width of
Pavement/ travel way

24 ft.

24 ft.

c.

Minimum grade

.5%

.5%

d.

Maximum grade

.8%

12%

e.

Maximum grade at
intersections

2° o within 75 ft. of intersection

Minimum angle of
intersections

60°

b.

f.

g- Width of shoulders
( per shoulders )

5 ft.

h. Minimum center line
radii on curves
i.

Minimum tangent length
between reverse curves

5 ft.

200 ft.

150 ft.

200 ft.

100 ft.
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O
O
SO

collector

Minimum width of
Right-of-way

a.

j

Road base ( M inimum)
Sub-base
Upper base

k.

Paving

m. Property line radii
( intersections )
n

18 in.
12 in.
6 in

3 in.

2 1i in.

ia ” /

Road crown ( Minimum )

1.

27 in
24 in
3 in

Curb radii at intersections
(9 0 ° )
less than 90° intersections

r

V'4

"/ 1"

15 ft.

10 ft

25 ft.
30 ft.

25 ft.
30 ft.

12% except that maybe up to 14% for no more than 300 feet per road if paved.
5.

Bases and Pavement
a.

Sub-base
The aggregate sub-base course shall be sand or gravel o f hard durable particles free from
Vegetative matter, lumps, or balls o f clay and other deleterious substances meeting MDOT
Specification 703.06 ( a ) for type A gravel.

b.

Upper Base
The aggregate upper base course shall be sand gravel o f hard durable particles free from
Vegetative matter, lumps, or balls of clay and other deleterious substances meeting
MDOT specification 703.06 ( a ) for type A gravel.

b.

Pavements
Pavement shall be a hoi bituminous Slalc ofM aine Approved Mix when required by the
Board.

6.

Gravel Surface Roads:
The selectmen, with Ihc advice from the Road Commissioner and
board, shall review requcsls for gravel surfaced roads, in reviewing requests for gravel surfaced,
roads, the following requirements shall be met, in addition to all other design standards.
a.

Dust from the road surface will not adversely effect adjacent properties.

b.

The surface materials must support the traffic loads without detrimental
deformation.

c.

The surface materials must be capable of withstanding the abrasive action
Of traffic.

d.

The surface materials shall shed rain which falls on the surface and be directed
To suitable drainage areas.

e.

The surface material shall possess capillary properties in amounts sufficient
To replace the moisture lost by surface evaporation.
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7.

Inspection
a.

K.

Notification of Construction:
At least five ( 5 ) days prior to commencing
road construction the applicant shall.
1.

Notify the selectmen in writing of the time proposed to commence construction
So that the selectmen can arrange for inspection to be made. The inspecting official
shall assure that all municipal specifications, requirements and conditions of
approval shall be met during the construction and shall assure the satisfactory
completion o f improvements required by the planning board.

2.

Deposit with the selectmen a check for the amount o f 2% of the estimated costs of
Inspection. If upon satisfactory completion o f construction and cleanup there are
funds remaining, the surplus fluids shall be refunded to the applicant within 30
days. If the inspection account shall be drawn down by 90% the applicant shall
deposit an additional 1% o f the estimated costs o f construction and improvements.

b.

Noncompliance With Plan:
Upon finding that the improvements have not been
constructed in accordance with the approved plans and specifications, the inspector
shall so report in writing to the selectmen and applicant. The selectmen shall take
any steps necessary to assure compliance with approved plans.

c.

Modification During Construction: If at any time it appears necessary or desirable
to modify the required improvements before or during construction o f the required
improvements, the inspecting official is authorized to approve minor modifications
due to unforeseen circumstances such as encountering hidden outcrops o f bedrock,
natural springs, etc. The inspecting official shall issue any approval under this
section in writing and shall transmit a copy o f the approval to the selectmen in and
the board. Revised plans shall be filed with the Board for the record. For major
modifications, such as relocation o f right-of-way, changes in grade by more than
1% etc. The applicant shall submit to the board an amended application for review
and approval.

Open Space Subdivisions
1.

It is the policy of the Town of Ro.xbury to encourage the development of open space
Subdivisions in order to preserve a sense of space, provide for. forestry, and
Recreational land uses, preserve other resources identified in the Town o f Roxbury
Comprehensive plan, and blend new development with the traditional open and wooded
landscapes of Ro.xbury.
This standard is intended to implement that policy by providing incentives that afford
flexibility in road and lot layout and design and road frontage requirements to the
landowner. It also allows the board to waive or reduce certain otherwise applicable
standards and provisions of this ordinance and other town of Roxbury- ordinances if such
landowners commit to the permanent preservation of important open space resources
these incentives arc designed to encourage greater flexibility and more innovative
approaches to development and environmental design which will promote the most
appropriate use o f land, preservation o f permanent open space, or forest land, important
natural features, wildlife habitat, water resources, ecological systems, and historic and
scenic areas for the benefit o f present and future residents will be accomplished.
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2.

An open space subdivision achieves the purposes of this performance standard by
Reducing the lot size, frontage and setback requirements. It locates structures and
accompanying uses in those areas where they have the smallest impact on identified
environmental, wildlife, forest, and other open space resources. These resources arc then
permanently preserved by the use of covenants and restrictions or conservation easements.

3.

An applicant may apply for approval of an open space subdivision either after sketch plan
review of a conventional subdivision or by initially filing an application for an open space
subdivision. In either case, the board shall review the application in accordance with Title
30-A M.R.S.A. section 4404 and this ordinance.

a.

Prc-application Procedure
1.

b.

Any applicant for a subdivision with open space is encouraged, but not required, to
Submit at the pre-application stage a complete build out plan for the entire parcel.

Application Procedure:
1.

c.

Required Plans:
The submissions for a subdivision with open space shall include
all plans and materials required for a conventional subdivision under this ordinance.

General Requirements:
In board review and approval of a subdivision with open space, the following
requirements shall apply and shall supersede any inconsistent or more restrictive
provisions o f this ordinance and the Town o f Roxbury Ordinances.
1.

Allowable Density:
a.

( 1)

Allowable density shall be based upon one of the following methods as determined
By the applicant:
Net residential density method which is calculated in the following manner:
Determine the net residential acreage of the parcel by taking the total area of the
Parcel and subtracting in order the following:
I.

area in proposed right-of-way;

II.

area of two or more contiguous acres with sustained slopes of 20%
greater:

III.

area of wetlands identified as Class I. II and III under the Natural
Resource Protection Act:

IV.

area shown to be in floodway as designed in the Flood Boundary and
Floodway Map prepared by the Federal Emergency Management
Agency; and

V.

area of the lot covered by surface waters.
Then divide the build able area by the minimum lot size required.
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2.

Layout and Siting Standards
In planning the location and siling o f residential slructures in a subdivision with
Open space, priority should be given to the preservation of the open space for its
Natural resource value. Human habitation activity located and sited on lire least
valuable natural resource portion o f a parcel taking into account the contours o f the
land and the steepness o f slopes.
The building lots on a parcel shall be laid out and Ihe residential structures shall be
silcd according lo lire following principles. The board in its discretion shall resolve
Conflicls between ihcsc principles as applied lo a particular site.

3.

4.

a.

In such manner that lire boundaries between residential lots and commercial
Forcsl land, and/ or wildlife habitats are well-buffered by vegetation,
topography, roads or oilier to minimize potential conflict between residential
and agricultural and forestry uses.

b.

In locations where buildings may be oriented with respect to scenic vistas.
Natural landscape features, topography and natural drainage areas, in
accordance with an overall plan for site development.

Space Standards
a.

Shore frontage and shore setback requirements shall nol be reduced below
The minimum shore frontage or shore setback required in Ihe Town of
Roxbury Shore land Zoning Ordinance.

b.

The required minimum land area per dwelling unit for the building envelope
Shall contain a minimum o f 2 acres. The building envelope shall contain a
minimum o f 2 acres o f land area which does not include 100 year
floodplains.,areas o f two or more acres of sustained slopes greater than 20
percent, or wetlands as defined by the Natural Resource Protection Act. If the
lot area is reduced, the total open space in the development shall equal or
exceed the sum of the areas by which the building lots are reduced below the
minimum lot area normally required in the district.

c.

Minimum road frontage requirements contained in other ordinances may be
Waived or modified by the board provided that:

d.

Any applicable provisions regarding roads in subsection 6. Below are
Satisfied: and

c.

No individual lot or dwelling unit shall have direct vehicular access onto
A public road existing at the time of development.

Roads
The board shall require private roads and common driveways to comply with the
Design standards set forth in section 7. K except as provided in subsection 4.a.
below.
a.

Travel ways and shoulders of privately-owned roads and common driveways
Within open space subdivisions shall meet the following minimums:
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I

5.

Common driveways serving 2 or few er dw elling units: 16 fool
Travel way.

II.

Roads serving 3 to 10 units: 20 foot travel way and 4 fool shoulders.

III.

Roads serving 11 to 50 units: 24 foot travel way and 4 fool shoulders

Open Space Requirements
Inboard review and approval of a subdivision with open space, the follow ing
requirements shall apply and shall supersede any inconsistent or more restrictive
provision o f this ordinance.
a.

Open Space Uses:
On all parcels, open space uses shall be appropriate to
to the site. Open space should include natural features located on the parcel
( s ) such as, but not limited to. forested land and w ildlife habitat. Open space
shall be preserved and maintained subject to the follow ing. as applicable:
I.

II.

b.

6.

On parcels that contain significant portions o f land suited to commercial
Forestry, other compatible open space uses such as w ildlife habitat.
Recreation ( active or passive ). and resource conservation.
When the principal purpose of presen ing portions of the open space is
the protection of natural resources such as wetlands, steep slopes,
wildlife habitats, and stream corridors, open space uses in those
portions may be limited to those w hich are no more intensive than
passive recreation.

Notations on Plan:
Open space, common lands, roads or facilities must be
clearly labeled on the final plan as to its use or uses with respect to the portions
o f the open space that such use or uses apply, ownership, management, method
o f preservation, and the rights, if any. of the owners in the subdivision to such
land or portions thereof. The plan shall clearly show that the open space land
is permanently reserved for open space purposes, and shall contain a notation
indicating the book and page of any conservation easements or deed
restrictions required to be recorded to implement such reservations.

Homeowners’ Associations or Agreements
Where any portion of a subdivision is proposed or required to be held in common by
Owners o f lots, or owned in common by a homeow ners' association ( HOA ) or
similar entity, covenants for mandatory membership in the association setting forth
the owners’ rights, interest, privileges, responsibilities for maintenance, and
obligations in the association and the common land, road or open space shall be
approved by the board and included in the deed for each lot.

Campground Conversion:
A campground conversion sliall be considered subdivision under this ordinance
And shall meet all the requirements of this ordinance including lot si/e.
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Mobile Home Parks:
1.

Exccpl as stipulated below, mobile home parks shall meet all the requirements for
A residential subdivision, and shall conform to all applicable state laws and local
Ordinances or regulations. Where the provisions o f this section conflict with
specific provisions o f this ordinance. The provisions o f this section shall prevail.

2.

Lot Area and Lot Width Requirements: Notwithstanding the dimensional
requirements located in Scclion 7.D, lots in a mobile home park shall mccl the
following lot area and lol width requirements.
a.

Roxbury consist of hills and valleys. Roxbury soil characteristics require
individual leach fields for each lot. This is based on soil suitability for septic
systems in Roxbury. Therefore, all lots w ill be served by individual
subsurface wastewater disposal systems and leach fields approved by the
Maine Department of Human Sen ices:
Minimum
Minimum
Minimum
Minimum

3.

lot area:
20,000 sq. ft
lot width:
100 ft.
front setback
50 ft.
side and rear setback
25 ft.

b.

All primary and secondary wiring and utilities will be underground type
Design.

c.

The overall density o f any park served by any subsurface waste w ater
Disposal system shall not exceed one dw elling unit per 20.000 sq. ft.
O f total park area.

d.

Lots located within any shore land zoning district shall meet the lot area.
Lot width and shore frontage requirements for that district.

E.

No lot in a mobile home park may have vehicular access directly onto an
Existing public road, unless a new road is constructed to town standards
To sen e the mobile home park and accepted as a public road.

Road Design. Circulation and Traffic Impacts: Roads w ithin a park shall be
designed by a professional Engineer, registered in the State of Maine.
a.

Roads which the applicant proposes to be dedicated as public ways shall be
Designed and constructed in accordance with the standards for roads in
Section 8.N. of this ordinance.

b.

Roads which the applicant proposes to remain private ways shall meet the
Follow ing minimum geometric design standards.
1.

Minimum right-of-way width:

23 feet
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3.

Minimum width of traveled way paved with a hot bituminous
State of M aine aim roved mix:
20 feet
c.

The intersection of any road within a park and existing public road shall
Meet the following standards.
1.

Angle o f Interseclion. The desired angle o f intersection shall be 90E
The minimum angle o f intersection shall be X5E.

2.

Maximum grade within 75 feet o f intersection. The maximum
Permissible grade within 75 feet o f Ihc intersection shall be 2%.

3.

Minimum Sight Distance. The minimum sight distance shall
Comply with Scclion 7.K.2.g

4.
No development or subdivision which is approved under this scclion as a mobile
home park may be converted lo another use without Ihc approval o f Ihc board,
and meeting the appropriate lol size, lot width, setback and other requirements.
The plan to be recorded at Ihc registry o f deeds and filed with Ihc municipality
shall include the following restrictions as well as any oilier notes or conditions
o f approval.

N.

a.

The land within Ihc park shall remain in a unified ownership and
the fee to lots or portions o f lots shall nol be transferred.

b.

No dwelling unit oilier Ilian a manufactured housing unit shall be
Located within Ihc park.

Protection of Significant Wildlife Habitat
Applicants prosing to subdivide land in or within seventy-five ( 75 ) feet of
Significant wildlife resources or fisheries habitats identified by the Maine
Department of Inland Fisheries and Wildlife shall consult with a recognized
Wildlife shall consult with a recognized wildlife or fisheries consult or the
Maine Department of Inland Fisheries and w ildlife and provide their w ritten
Comments to the planning board. The board shall consider any recommended
Measures provided to minimize impacts on such habitats preservation shall
Appear on the plan and as deed restrictions to the effected lots.

O.

Scenic Locations
The board shall consider the existence of a scenic site or review location as
Identified in the Tow n of Roxbury Comprehensive plan and the impact o f the
Proposed subdivision on such a site or view . The board may require the
placement or visual qualities of structures on lots in such locations so to minimize
the negative impacts of the subdivision on such sites and reviews.

P.

Recreational Trails
The board may request, when the proposed subdivision contains a recreational
Trail, that the applicant coordinate with the local clubs to explore options for its
relocation.
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Q.

Buffers
A one hundred ( 100 ) foot wide buffer will be maintained around the perimeter
O f the subdivision. The buffer will, and shall, contain natural vegetation and no
principal structures shall be located in the buffer

SECTION 8. WAIVERS
A.

Where the board finds that extraordinary and unnecessary hardships may result from
Strict compliance with this ordinance, or where there are special circumstances of
A particular plan, it may waive any provision o f this ordinance provided that such waiverwill not have the effect o f nullifying the purpose o f this ordinance, the Roxbury
comprehensive plan, or any other ordinance or law.

B.

In granting any waiver, the board shall require such conditions as will, in its judgment,
Secure substantially the objectives o f the requirements so waived.

SECTION 9.

Performance Bond

A.

Prior to approval o f a final plan, the board may require that the applicant file with the
Board a performance guarantee in an amount sufficient to defray all expenses o f the
proposed public improvements. This may be tendered in the fonn o f a certified check
payable to the Town o f Roxbury, or a performance bond running to the Town o f Roxbury
and issued by a surety company acceptable to the Town o f Roxbury. The conditions and
amount o f such certified check or performance bond shall be determined by the board of
the municipality with the advice o f the various municipal officers concerned. The amount
shall be at least equal to the total cost o f furnishing, installing, connecting and completing
all o f the road grading, paving, storm drainage, and utilities or other improvements
specified on the plan within two years o f the date o f the certified check or performance
bond.

B.

The board may recoimnend a maximum extension o f twelve ( 12 ) months to the
Guaranteed performance period when the applicant can demonstrate, to the satisfaction of
the board and the municipal officers, good cause for such extension. Such
recommendation shall be referred to the board o f selectmen for official action.

C.

Before an applicant may be released from any obligation requiring his guarantee of
Performance, the board will require certification from the various municipal officers to
the effect (hat all improvements have been satisfactorily completed in accordance with all
applicable standards ( state, federal and local codes, ordinances law s and regulations ).

D.

Upon approval o f the final plan, the board may, at its discretion, waive the requirements
Of a performance bond, under the condition that no lot in the subdivision may be sold
and no permit shall be issued for construction of any building on any lot in the
subdivision until it shall have been certified in the manner set forth in paragraph C above,
that all improvements have been made. The board sliall set a reasonable completion date
for said improvements, and approval o f a final plan shall be voided if said improvements
are not completed within the specified time. The board may, upon request from the
applicant, extend the completion date. The board shall have the option of holding the
approved final plan until all improvements are completed in accordance with Section 7.
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SECTION 10.

Plan Revisions After Approval
No changes, erasures, modifications or revisions shall be made in any subdivision
Plan after final plan approval has been given by the board and endorsed in writing on the
Plan, unless the plan is first resubmitted and the board approves any modifications. In
The event that the subdivision plan is recorded without complying with this requirement.
The plan shall be considered null and void, and the board shall institute proceedings to
Have the plan stricken from the records of the selectmen and the registry of deeds.

SECTION 11.

Initiation and Completion of Development

A.

If construction of the public improvements are not begun within two years from the
Approval date, the approval shall lapse and the applicant shall reapply to the board
For a new approval. Reapplication for approval shall state the reasons why constmction
was not begun and the reasons, why the applicant will be able to begin the activity
within two years from the granting of a new approval, if granted. Reapplication for
approval may include information submitted in the initial application by reference.

B.

If construction of the public improvements are not completed within three years from
The approval date, the approval shall lapse and the applicant shall reapply to the board
For a new approval. Reapplication for approval shall state the reasons why constmction
was not completed and the reasons why the applicant will be able to complete the
activity within a specific period from the granting of a new approval, if granted.
Reapplication for approval may include information submitted in the initial application
by reference.

SECTION 12.
A.

Violation and Enforcement
No plan o f a division of land that would constitute a subdivision shall be recorded in
The Registry o f Deeds until a final plan has been approved by the board in accordance
with this ordinance.

B.

No person, firm, corporation or other legal entity may convey, offer or agree to convey
Any land in a subdivision which has not been approved by the board and recorded in
the Registry o f Deeds.

C.

Any person, firm, corporation or other legal entity who conveys, offers or agrees to
Convey any land in a subdivision which has not been approved as required by these
regulations shall be punished by a fine o f not less than $ 100, and not more than $2,500
for each such conveyance, offering or agreement. The municipality may institute
proceedings to enjoin the violation of this section, and may collect attorneys’ fees and
court costs if it is the prevailing party. The selectmen, or their authorized agent, are
hereby authorized to enter into administrative consent agreements for the purpose of
eliminating violations o f this ordinance and recovering fines without court action. In
considering the terms o f any administrative consent agreement the selectmen shall
consult with the board. Such agreements shall not allow an illegal structure or use was
constructed or conducted as a direct result o f erroneous advice given by an authorized
municipal official and there is no evidence that the owner acled in bad faith, or unless
the removal o f the structure or use will result in a threat or hazard to public health and
safety or will result in substantial environmental damage.
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D.

Utility installations, ditching, grading or construction of roads, grading of land or lots.
Or construction o f buildings shall not be started on any part of the proposed subdivision
until the final plan has been approved and endorsed as provided for by this ordinance.

SECTION 13. Appeals
An appeal may be taken within thirty ( 30 ) days from the board’s final decision on
The preliminary or final plan by any party to the board o f appeals

SECTION 14.

Validity, Effective date and Conflict of Ordinances

A.

Should any section or provision o f this ordinance be declared by the courts to be
Invalid, such decision shall not invalidate any other section or provision o f this
ordinance, and to this end, the provisions o f this ordinance are hereby declared to be
severable.

B.

This ordinance shall take effect and be in force from and after the date of its official
Adoption.

C.

This ordinance shall not repeal, annul, or in any way impair or remove the necessity
Of compliance with any other rule, regulations, bylaw, permit or provision of law.
Where this ordinance imposes a higher standard for the promotion and protection of
health and safety, the provisions of this ordinance shall prevail.

SECTION 15.

Amendments

This ordinance may be amended by a majority vote of a town meeting. Amendments may be
In initiated by a majority vote of the board or by request of the board of selectmen to the board
Or On petition o f 10% of the votes cast in the last gubernatorial election in the town. The
Board shall conduct a public hearing on any proposed amendment.

SECTION 16.

Definitions

In general, words and terms in these regulations shall have their customary dictionary meanings
More specifically, certain words and terms used herein are defined as follows:

Open Space Subdivision.

A subdivision or development where lot sizes arc reduced in return for the
provision o f permanent open space. The development may contain one or more multi-family dwellings, two
or more duplexes, or three or more single-family dwelling.

Campground Conversion: The changing o f ownership characteristic from a person, firm or corporation
that operates the campground to ownership by campground users that creates individual lots or rights o f use
through condominium ownership or similar ownership.
Common Driveway:
Contour Interval;

A vehicle access way serving two lots or dwelling.
The distance in feet between contour lines.

Direct Watershed of Lake or Pond:
Any land area that contributes storm water runoff either by
direct surface water or subsurface flow to a great pond without such runoff traveling through another great
pond.
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Driveway:

A vehicle access way serving one lol or dw elling.

Freshwater Wetland:

Means fresh water swamps, marshes, bogs and similar areas which are:

1.

Inundated or saturated by surface or ground water at a frequency and for a
Duration sufficient lo support a prevalence of wetland vegetation typically
adapted for life in saturated soils: and

2.

Not considered part of a great pond, coastal wetland, river, stream or brook
These areas may contain small stream channels or inclusions of land that do
not conform to the criteria.

Historic Building/Site:
Building and sites on the National Register of Historic Places, identified as
Of historic importance in the Roxbury Comprehensive Plan or in the Publication Oxford County, Maine A
Guide to its Historic Architecture, Randall H. Bennett. Oxford County Historic Survey, 1984.
Inspecting Official:
Lot Line:

An individual appointed by the Selectmen to inspect roads during construction.

A line of record bounding a lot that divides one lot from another lot.

Lot Line, Front:

The lot line separating a lot from the road right-of-way.

Lot Line, Rear:

The lot line opposite and most distance from the front lot line.

Lot Line, Side:

Any lot line other than a front or rear line.

Manufactured Housing Unit: Structures, transportable in one or more sections which were constructed in
a manufacturing facility and are transported to a building site and designed to be used as dwelling when
connected to the required utilities, including the plumbing, heating, air conditioning and electrical systems
contained therein.
M obile Home Park:
A parcel o f land under unified ownership designed and/ or used to
accommodate three or more manufactured housing units.
Open Space Subdivision Layout:
A subdivision or development where lot sizes are reduced in return
for the provision of permanent open space. The development may contain one or more multi-family
dwelling, two or more duplexes, or three or more single-family dwelling.
Privately Owned Roads:
Public Road:

A road not maintained by the Town o f Roxbury and/or the State of Maine

A road maintained by the Town o f Roxbury and/ or the State o f Maine.

River, Stream or Brook means a channel between defined banks:
A channel is created by the
action o f surface water and has two ( 2 ) or more o f the following characteristics.
1.

It is depicted as a solid or broken blue line on the most recent edition o f the U S. Geological Survey
7.5-minute series topography map or if that is not available, a 15- minute series topography map.

2.

Tt contains or is known to contain flowing water continuously for a period o f at least 3 months o f the
year in most years.

3.

The channel bed is primarily composed o f material such as sand and gravel, parent material or
bedrock that has been deposited or scorned by water.
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4.

The channel contains aquatic animals such as fish, aquatic insects or mollusks in the water or. if no
surface water is present in the stream bed.

5.

The channel bed contains aquatic vegetation and is essentially devoid of upland vegetation.
River, stream or brook does not mean a ditch or other drainage way constructed and maintained
solch for the purpose of draining storm water or a grass) swale.

Setback:

The horizontal distance from a lot line or road right-of-way to the nearest part of a building

or structure.

Road:

A vehicle way providing access to tree or more lots or dwellings. The term does not include
driveways, common driveways, farm roads or logging roads.

Subdivision:
A subdivision shall mean the division of a tract of land as defined in Title 30-A
M.R.S.A. Section 4401 and as hereafter amended.
Substantial Change:
Changes made by the applicant and not approved as part of the preliminary plan
such as the additional or fewer lots, changes in road layout/ design or alterations to drainage design.

Waiver:

The relaxation of one or more of the requirements of this ordinance.

GIVEN UNDER OUR HANDS THIS 20™ DAY OF JUNE. 2007:

_______ /S/_________

Alan Hodgkins
_______ /S/_________

M ark Touchette
_______ /S/_________

D eborah DeRoche

__________ /S/_______________
C hristine H ow ard, Town C lerk
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